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LOVES PARK CITY COUNCIL AGENDA–MARCH 18, 2019- 6 P.M.  

AT CITY HALL COUNCIL CHAMBERS, 100 HEART BLVD.,  

LOVES PARK, 61111 

 

I. CALL TO ORDER 

 

II. INVOCATION & PLEDGE OF ALLEGIANCE 

1. Invocation given by Pastor Bart Bentley of Journey Church 

Ministries followed by the Pledge of Allegiance.         

                                                                                                                     

III. ROLL CALL 

 

IV. APPROVAL OF CITY COUNCIL MINUTES OF PREVIOUS MEETING 

 

V. COMMUNICATIONS, MAYOR’S REPORT AND ANNOUNCEMENTS 

 1. Promotion and oath of office administered to Fire Department 

     personnel Deputy Chief James Hart, Captain Ryan Evans, and      

     Captain  Adam Kuehl.   

      

VI. APPROVE PAYMENT OF BILLS 

 

VII. OFFICER’S REPORTS 

1. Public Safety 

2. Public Works 

 

VIII. COMMITTEE REPORTS 

1. Finance and Administration/Jacobson (Finance, Personnel, 

Buildings & Grounds, Purchasing, Recreation & Beautification) 

2. Public Safety/Allton (Police, Fire, Public Safety & Health) 

3. Public Works/Schlensker (Street, Water & Utilities) 

4. Codes and Regulations/Peterson (Ordinances & Licenses) 

5. Community Development/Frykman (Development, Planning, 

Zoning, Annexation, Building & Drainage) 
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IX. UNFINISHED BUSINESS 

 

X. NEW BUSINESS 

 

XI.     RESOLUTIONS & MOTIONS 

1. Resolution authorizing the Mayor to negotiate and sign a 

contract with Central States Fireworks, Inc. for a fireworks 

display on May 25, 2019 and to accept donations to offset the 

cost.     

 

2. Resolution authorizing the appointment of James Hart to fill 

the vacant position of Deputy Chief of EMS/Training position 

to be effective March 1, 2019, with annual salary of 

$8,569.00.    

 

3. Resolution authorizing the Mayor to execute an Interlocal 

Contract for cooperative purchasing between the City of 

Loves Park, Illinois and the Houston-Galveston Area Council.  

 

4. Resolution authorizing the Street Department Manager to 

sign a contract with Arc Design Resources, for construction 

services related to the Bell School Road Reconstruction 

Project.  

 

5. Resolution authorizing the Water Department Manager to 

seek negotiated bids for routine well maintenance for Wells 5 

and 6.     
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XII. ORDINANCES 2ND READING 

1. An ordinance authorizing the City to enter into the Third 

Amendment to the Redevelopment Agreement for SCL 

Business Park, LLC dated November 6, 2014.   

2. An ordinance authorizing the City of Loves Park to enter into a 

Redevelopment Agreement with Interstate Boulevard Illinois 

Becknell Investors LLC.   

  

XIII. ORDINANCES 1ST READING 

   

XIV. PUBLIC COMMENT 

 

XV. EXECUTIVE SESSION 

 

XVI. GOOD OF THE ORDER 

 

XVII.  ADJOURNMENT 



 
                                                                                                                             

CITY COUNCIL, CITY OF LOVES PARK, ILLINOIS 
 Journal of Proceedings  

Regular Meeting, Monday, March 11, 2019 
Loves Park City Hall 

     
 Mayor Gregory Jury called the meeting to order at 6:00 p.m.   
  

Pastor Dave Aldridge of Bethany Presbyterian Church opened the meeting with an 
invocation, followed by the Pledge of Allegiance.           

 
Present: Mayor Gregory Jury 
 

Aldermen A. Marie Holmes, Robert Schlensker, Doug Allton, Nancy Warden,  
John Jacobson, Jim Puckett, Clint Little, John Pruitt, Charles Frykman,  
Mark Peterson 
 

Also  City Clerk Bob Burden   
Present: City Attorney Gino Galluzzo 
 

1. Approve Minutes 
03/04/19 
 
 
 

2. Police 
Department    
 
 

3. Water 
Department Bills  

 
 
 

4. General Fund 
Bills 
  

 
 

5. Public Safety 
Report  
 

6. Public Works 
Report 

 
7. Finance & 

Administration 
Committee 
 
 

8. Public Works 
Committee 
 
 
 
 

 

The Journal of Proceedings for the regular meeting of March 4, 2019, was approved as 
submitted by the city clerk on a motion by Alderman Little.  Second by Alderman 
Schlensker. Motion carried.  9 Ayes (Aldermen Holmes, Schlensker, Allton, Jacobson, 
Puckett, Little, Pruitt, Frykman, Peterson) 1 Present (Alderman Warden) 
 
Mayor Jury thanked the Loves Park Police Department for responding to the scene at 
the Extended Stay Hotel last week and he added that many of our officers will 
participate in the memorial and funeral procession of Deputy Jacob Keltner.   
 
Alderman Jacobson presented the Water Department bills dated March 4, 2019 in the 
amount of $55,118.69, and moved that they be paid.  Second by Alderman Peterson. 
Motion carried.  10 Ayes (Aldermen Peterson, Holmes, Schlensker, Allton,  Warden, 
Jacobson, Puckett, Little, Pruitt, Frykman)  
 
Alderman Jacobson presented the General Fund and all other bills dated March 4, 
2019, in the amount of $223,474.32, and moved that they be paid.  Second by Alderman 
Peterson.  Motion carried.  10 Ayes (Aldermen Peterson, Holmes, Schlensker, Allton, 
Warden, Jacobson, Puckett, Little, Pruitt, Frykman)  
 
Alderman Allton presented the Police Department Report dated March 11, 2019; to be 
placed on file. 
 
Alderman Schlensker presented the Water Department Report dated March 6, 2019; 
presented the Street Department Report dated March 11, 2019, to be placed on file.   
 
Alderman Jacobson of the Finance and Administration Committee presented General 
Fund and all other bills dated March 11, 2019 in the amount of $191,933.46, for 
consideration at next week’s city council meeting; presented the minutes from the 
committee meeting held March 4, 2019, to be placed on file. 
 
Alderman Schlensker of the Public Works Committee presented the Water Department 
list of bills dated March 11, 2019 in the amount of $101,861.00, for consideration at 
next week’s city council meeting.       
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9. Release 
Executive 
Session Minutes  

 
 
 
 
 
 
 
 

10. Information 
Security Policy 
 
 
 
 
 
 
 

11. 1st Reading   
Third 
Amendment To 
SCL Business 
Park LLC 
Agreement 
 

12. Interstate Blvd. 
Illinois Becknell 
Investors LLC 
Redevelopment 
Agreement  
 
 

13. Closed 
Executive 
Session 
 
 
 

14. Enter Session 
 

15. Reconvene 
Regular Order 
 

16. Adjourn  
 
 
 
 
 
 
 
 
 
 
 
 
 

Alderman Jacobson presented the following resolution and moved for its adoption:  
RESOLVED, that by the adoption of this Resolution, that  pursuant to the requirements 
of Illinois Compiled Statutes, 5ILCS 120/2.06, the Mayor and City Council have 
assembled in closed session to review all Executive Session Minutes, and determined 
that a need for confidentiality does not exist as to the Executive Session Minutes for 
April 23, May 21, June 25, July 30, August 20, and September 4, 2018.  Now therefore 
be it resolved that the Executive Session Minutes from these meetings are hereby 
released.  Second by Alderman Peterson.  Motion carried.  10 Ayes (Aldermen Holmes, 
Schlensker, Allton, Warden, Jacobson, Puckett, Little, Pruitt, Frykman, Peterson)  
RESOLUTION NO. 19-020 
 
Alderman Jacobson presented the following resolution and moved for its adoption:  
RESOLVED, that by the adoption of this Resolution, that the City Council of the City of 
Loves Park establishes and adopts the Information Security Policy (“Loves Park’s 
Privacy Policy”), Exhibit B attached.  The “Loves Park’s Privacy Policy” assures 
compliance with GLB Act, the Safequard Rule, the Disposal Rule and the PIP Act.  
Second by Alderman Peterson.  Motion carried.  10 Ayes (Aldermen Holmes, 
Schlensker, Allton, Warden, Jacobson, Puckett, Little, Pruitt, Frykman, Peterson)  
RESOLUTION NO. 19-021 
 
Alderman Jacobson presented for first reading an ordinance authorizing the City to 
enter into the Third Amendment to the Redevelopment Agreement for SCL Business 
Park, LLC dated November 6, 2014, and moved to waive the reading of the ordinance 
as all aldermen have been provided copies.  Second by Alderman Peterson.  Motion 
carried.  10 Ayes (Aldermen Holmes, Schlensker, Allton, Warden, Jacobson, Puckett, 
Little, Pruitt, Frykman, Peterson) Laid over 
 
Alderman Jacobson presented for first reading an ordinance authorizing the City of 
Loves Park to enter into a Redevelopment Agreement with Interstate Boulevard Illinois 
Becknell Investors LLC.  , and moved to waive the reading of the ordinance as all 
aldermen have been provided copies.  Second by Alderman Peterson.  Motion carried.  
10 Ayes (Aldermen Holmes, Schlensker, Allton, Warden, Jacobson, Puckett, Little, 
Pruitt, Frykman, Peterson) Laid over 
 
Alderman Jacobson moved to enter into closed executive session pursuant to ILCS 
120/2 (c) (5) for purposes of discussing the potential acquisition of real property for the 
use by the City.  Second by Alderman Pruitt.  Motion carried.  10 Ayes (Aldermen 
Holmes, Schlensker, Allton, Warden, Jacobson, Puckett, Little, Pruitt, Frykman, 
Peterson)  
 
City Council entered closed executive session at 6:12 p.m. 
 
Alderman Little moved to reconvene to the regular order of business at 6:25 p.m.  
Second by Alderman Schlensker.  Motion carried by voice vote. 
 
Alderman Little moved that the meeting be adjourned.  Second by Alderman 
Schlensker.  Motion carried by voice vote.  The meeting was adjourned at 6:26 p.m.      
 
APPROVED: 
 
 
________________________ 
Robert J. Burden, City Clerk 
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STANDING COMMITTEE MEETINGS: 
 
 
Community Development:   Following Council Meeting 
       6:15 p.m. 
 
Finance and Administration:   Prior to Council Meeting 
       5:40 p.m.  
                                 
Public Works:     Prior to Council Meeting 
                                       5:15 p.m.  
 
Zoning Board of Appeals:   3rd Thursday of the Month 
       5:30 p.m. 
 
                                       







03/18/2019

03/03/2019 03/09/2019

396

137

9

To:

From:

Date:

Subject:

Alderman Doug Allton

Chief Charles Lynde

Police Activity Report

Police activity report for the week of  through 

Calls for Service

Total Number of Arrests

Accidents



Department of Public Works 

Street Department Weekly Activity Report 

 

 

Submitted by: Shannon Messinger 

                       Street Department Manager 

 

Week of March 4, 2019   thru March 11, 2019 

 

 

Previous week’s activity: 

 

1. Salted one minor ice event. 

 

2. Repaired trucks. 

 

3. Filled Potholes. 

 

4. Helped Water Dept. with main breaks. 

 

 

    

 Proposed work: 
 

1. Fill potholes. 

 

2. Continue working on equipment. 

 

3. Start tree removals. 

 

4. Dump and rinse plow trucks. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Loves Park Water Department 
Weekly Activity Report 

 

 
Submitted by:   Craig McDonald 

                          Department Manager 

 

Date: 2/28/19-3/6/19 

 

 

 

Previous week’s activity:   

 

1.   Routine work: 

a. Install new meters 

b. JULIE locates 

c. Chemical tests 

d. Back wash wells as needed 

e. Read commercial and residential meters  

2. Continued radio read meter installation 

3. Assisted street dept with snow/ice removal 

4. Repair main break at Alpine and Coronet Rd. 

 

 

 

 

Work anticipated for this week: 

     

1. Continue radio read meter installation 

2. Assist street dept with snow/ice removal 

3. Re organize shop and add storage for meter and radio read stock 

4. Set up new utility truck with equipment and emergency lighting 

5. Repair main break at 6140 Browns Parkway 

 



MONTHLY BUILDING REPORT LOVES PARK

FEBRUARY 2019 SUMMARY
VALUATION

COMMERCIAL/ASSEMBLY NEW CONSTRUCTION 0 UNITS $0.00

RESIDENTIAL NEW CONSTRUCTION 0 UNITS $0.00

OTHERS (Remodels, Additions, Accessory 

Structures,Roofs, Siding etc. This total is building 

permits only ) 10 $106,224.00

Valuation Grand Total $106,224.00

TOTAL PERMITS ISSUED (ALL TRADES) 48

PERMIT FEES COLLECTED $4,882.00

MONTHLY FEES COLLECTED- MACHESNEY PARK

FEBRUARY 2019 SUMMARY

PERMIT FEES $10,164.00

INSPECTION FEES $0.00

TOTAL $10,164.00



CITY OF LOVES PARK 

AGENDA 

FINANCE & ADMINISTRATION COMMITTEE 

MARCH 18, 2019 – 5:40 P.M. 

CITY COUNCIL CHAMBERS 

 

 

1. CALL TO ORDER 

 

2. ROLL CALL 

 

3. APPROVAL OF MINUTES FROM THE COMMITTEE MEETING HELD MARCH 11, 2019 

 

4. ITEMS FOR CONSIDERATION 

 

1. Resolution authorizing the Mayor to negotiate and sign a contract with 

Central states Fireworks, Inc. for a fireworks display on May 25, 2019 and to 

accept donations to offset the cost.   

2. Resolution authorizing the appointment of James Hart to fill the vacant 

position of Deputy Chief of EMS /Training position to be effective March 1, 

2019, with an annual salary of $8,569.00 

3. Resolution the Mayor to execute an Interlocal Contract for cooperative 

purchasing between the City of Loves Park, Illinois and the Houston-

Galveston Area Council.   

4. Resolution authorizing the Water Department Manager to seek negotiated 

bids for routine well maintenance for Wells 5 and 6.     

 

5. LIST OF BILLS 

 

6. GENERAL DISCUSSION/PUBLIC COMMENT 

 

7. ADJOURN 



FINANCE AND ADMINISTRATION COMMITTEE 

MEETING MINUTES  

 

DATE OF MEETING: March 11, 2019 

 

CALLED TO ORDER: 5:30 P.M. 

 

MEMBERS PRESENT: Aldermen John Jacobson, Mark Peterson, Charles Frykman, John Pruitt 

 

ALSO PRESENT:  Mayor Jury, Clerk Bob Burden, Steve Thompson, Attorney Galluzzo, A. Marie  

   Holmes, Rob Schlensker, Doug Allton, Nancy Warden, Jim Puckett, Clint Little,  

   Chief Wiltfang,  Chief Lynde 

  

MINUTES APPROVAL: March 4, 2019 

 

   Alderman Peterson moved to approve minutes.  Second by Alderman Frykman. 

   Motion carried.  4 Ayes – 0 Nays  

 

ITEMS FOR CONSIDERATION 

   

1. Resolution authorizing the release of Executive Session Minutes.   

 

Alderman Peterson moved to approve.  Second by Alderman Frykman.   

Motion carried.  4 Ayes – 0 Nays 

 

2. Resolution establishing and adopting the Information Security Policy (“Loves Park’s Privacy 

Policy”) assuring compliance with the GLB Act, and the Safeguard Rule, the Disposal Rule and 

the PIP Act.   

 

Alderman Peterson moved to approve.  Second by Alderman Frykman.   

Motion carried.  4 Ayes – 0 Nays 

 

3. Resolution authorizing a Third Amendment to the Redevelopment Agreement for SCL 

Business park LLC.   

 

Alderman Peterson moved to approve.  Second by Alderman Frykman.   

Motion carried.  4 Ayes – 0 Nays 

 

4. Resolution authorizing a Redevelopment Agreement for Interstate Boulevard Illinois Becknell 

Investors LLC.  

 

Alderman Peterson moved to approve.   Second by Alderman Frykman. 

Motion carried.  4 Ayes – 0 Nays 

 

5. List of Bills:  No questions or concerns.  

  

6. Adjournment. 

 



Alderman Peterson moved for adjournment.  Second by Alderman Frykman 

Motion carried.  4 Ayes – 0 Nays 

 

Adjournment: 5:46 P.M. 

 

RESPECTFULLY SUBMITTED: CHAIRMAN JACOBSON OF THE FINANCE COMMITTEE         



CITY OF LOVES PARK 
AGENDA 

PUBLIC WORKS COMMITTEE 
March 18, 2019 

5:15 P.M. 
City Council Chambers 

 
 
 
 

I. Approval of Minutes 
 

A. Approval of Minutes from the February 25, 2019 meeting. 
 

 
II. Resolutions & Ordinances 

 
A. Resolution to authorize a contract with ArcDesign Resources, Inc. for 

construction services associated with Bell School Road reconstruction 
project. 

 
III. Project Updates/Directors Report: 

 
A.  None 

 
IV. General Discussion/Public Comment 

 
V. Adjourn 



 

 

 

 

 

 
            

 

 

PUBLIC WORKS COMMITTEE MEETING MINUTES 

     

DATE OF MEETING:         February 25, 2019   

                                             

CALLED TO ORDER:         5:15 P.M. 

   

MEMBERS PRESENT:        Ald. Holmes, Ald. Pruitt, Ald. Jacobson and Ald. Schlensker 

                                          

MEMBERS ABSENT:            

     

ALSO PRESENT:                  Mayor Jury, Steve Thompson, Ald. Frykman, Ald. Puckett, Ald. Allton, 

                                               Ald. Warden 

                                                                                                                                                                                                                                                                                                                                                                                                                                                            

APPROVAL OF MINUTES:  February 4, 2019    

                                                 Ald. Jacobson moved to approve said motion. Second by Ald. Pruitt                                         

                                                 Motion carried 4 ayes – 0 nays 

 

  

MATTERS PROPOSED, DISCUSSED OR DECIDED AND RECORD OF VOTES TAKEN: 

 

 

1. A resolution was decided to accept William Charles Construction as the lowest bidder  

 for the Bell Scholl Road reconstruction.   

                       Ald. Jacobson moved to approve said motion.   Ald. Pruitt seconded said motion.   

                       Motion carried 4 ayes – 0 nays 

 

 

2. A resolution was decided to approve Plat No. 3 of Business Park at Spring Creek Lakes.  

 Ald. Jacobson moved to approve said motion.   Ald. Holmes seconded said motion.   

                       Motion carried 4 ayes – 0 nays 

 

            

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Alderman Jacobson moved for adjournment at 5:20 p.m.; seconded by Alderman Holmes  

The motion to adjourn was approved by a vote of 4 ayes – 0 nays.  

 
RESPECTFULLY SUBMITTED, ROB SCHLENSKER CHAIRMAN OF THE PUBLIC WORKS COMMITTEE      





MINUTES OF THE LOVES PARK ZONING BOARD OF APPEALS 

THURSDAY, FEBRUARY 21, 2019  

5:30 P.M. 

CITY COUNCIL CHAMBERS 

LOVES PARK CITY HALL 

 
1. CHAIRMAN ALISE HOWLETT CALLED THE MEETING TO ORDER AT 5:31 P.M. 
 

MEMBERS PRESENT:   ALISE HOWLETT, DENNIS HENDRICKS, CATHY NELSON, 
BRIAN KERN, NICOLAS BECKER, SHAWN NOVAK LINDY 
TOOHILL 

 
 

 OTHERS PRESENT:  NATE BRUCK – ECONOMIC DEVELOPMENT/PLANNING  
    DIRECTOR  

     ATTORNEY PHIL NICOLOSI      
    ANDREW QUINTANILLA – ZONING OFFICER  

     SHEILA MILLS – SECRETARY 
  
 OTHER ABSENT:  NATE BRUCK - ECONOMIC DEVELOPMENT/PLANNING  

    DIRECTOR 
         
    
Chairman Howlett announced that the next Community Development Committee meeting is 
scheduled for Monday, March 4, 2019 at 6:15 p.m.     
 
 
2.  MINUTES 
 
  Mr. Hendricks moved to approve the minutes from the meeting held January 17, 2019.  

 Second by Mrs. Nelson.  Motion carried by voice vote.   
 
 
3.  ZONING OFFICE REPORT 
 
      None 
 
5.  UNFINISHED BUSINESS 
 
 

A. TEXT AMENDMENT – CHAPTER 102, ARTICLE VI, SIGNS.  Appropriate notice has 
been given.  
 
Mr. Quintanilla stated that the city’s zoning code currently does not allow billboards unless 
they are over 600 sq. ft. and permitted by a Special Use Permit.  The city has 32 billboards 
now and there are no guidelines that address performance standards for these types of 
structures.   
 
Mr. Bruck added that the city’s code states that advertising signs are not allowed in the city 
and with the new technology of digital billboards, staff felt that there should be regulations 
in place.   
 
Mr. Becker asked if the text amendment included a limit on lumens to be used on the signs.   
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Mr. Bruck stated that electronic signs have a photocell technology that measures the light 
surrounding the sign and then adjusts the light output of the sign.   
 
Discussion over the definition of deteriorate.   
 
Mrs. Nelson asked about the requirement of when a sign owner does a modification to an 
existing sign, then they would have to remove another sign. She stated that she doesn’t 
want to make someone remove a sign; as she considers it to be a business.   
  
Mr. Bruck stated that the requirement helps to eliminate billboards in the city. 
 
Mrs. Novak commented that the terms modification or alternations are subjective to 
interpretation and she would feel better if there was some clarity in that respect.   
 
Attorney Nicolosi commented that there’s no reason why the board can’t lay over the matter 
until next month, so that concerns may be addressed.   
 
Mr. Kern commented that instead of utilizing a percentage of deterioration, the requirement 
should be that the structure shall meet regulations at all times.  
 
Mrs. Toohill commented that she is not sure about the percentage of deterioration being 
utilized either.     
 
Mrs. Howlett stated that there should be language in the ordinance as to when a structure 
should be removed, as the building and property code does not regulate when a structure 
should be removed.     
 
Mrs. Howlett recommended that definitions and specific terms be better outlined in the text 
amendment in regards to deterioration, repair, removal, and also a reference of business 
licensing in relation to processes already in place.   
     
Mrs. Nelson moved to layover a Text Amendment for Chapter 102, Article VI, Signs.   
Second by Mrs. Toohill.   
MOTION APPROVED 6-0   
      
Mr. Kern asked if staff has researched what other communities have done in regards to 
billboards or fees.    
 
Mr. Quintanilla commented that they have not; but it is known that Rockford has an annual 
fee for billboards of $1,000 for each board.    
 

6.  NEW BUSINESS 
          

None 
 

7.  PUBLIC PARTICIPATION AND COMMENT 
    
8.  General Discussion 
 
  None 
       
Mrs. Toohill that the meeting be adjourned.  Second by Mr. Kern.  Motion carried by voice vote.  
The meeting adjourned at 6:40 p.m.   
 
Sheila Mills, Secretary 





 CITY OF LOVES PARK 

 

 

BY ALDERMAN   John Jacobson RESOLUTION NO.  

DATE: March 18, 2019 DEPARTMENT: 
Finance & Administration 

Committee 

 

RESOLVED, that by the adoption of this resolution, 

 

James Hart is appointed to fill the vacant Deputy Chief of EMS/Training position 

authorized in the currently existing salary ordinance, effective March 1, 2019, and with 

an annual salary of $8,569.00.  

 

This position is part-time and compensation will be paid on a quarterly basis, as is the 

current practice, and will be paid from 01-12-8504 Salary of Deputy Chief of 

EMS/Training. 

 

__________________________ __________________________ 

Ald. John Jacobson, Chairman  Ald. Chuck Frykman 

 

__________________________ __________________________ 

Ald. Mark Peterson, Vice Chairman Mayor Gregory R. Jury 

 

__________________________  __________________________ 

Ald. John Pruitt Attest: Robert J. Burden   

  

 

 
MOTION: 

SECOND:     

VOTING: 



RESOLUTION NO. ________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN 
INTERLOCAL CONTRACT FOR COOPERATIVE PURCHASING 

BETWEEN THE CITY OF LOVES PARK, ILLINOIS AND THE HOUSTON-
GALVESTON AREA COUNCIL 

 

WHEREAS, the City of Loves Park, Boone and Winnebago Counties, Illinois 

(the "City") is an Illinois unit of local government (Constitution, Art. VII, Section 1) 

duly organized and existing pursuant to Illinois law; and 

 

WHEREAS, Article VII, Section 10(a) of the Illinois Constitution of 1970 

confers broad powers upon units of local government to contract or otherwise associate 

among themselves, with the State of Illinois, with other states and their units of local 

government, and with the United States to obtain or share services and to exercise, 

combine, or transfer any power or function, in any manner not prohibited by law or by 

ordinance; and 

 

WHEREAS, Section 3 of the Intergovernmental Cooperation Act (5 ILCS 

220/3) provides that any power or powers which may be exercised by any unit of local 

government in the State may be exercised, combined, transferred, and enjoyed jointly 

with any other public agency of this State and jointly with any public agency or unit of 

local government of any other state or of the United States unless otherwise prohibited 

by law; and 

 

WHEREAS, Section 5 of the Intergovernmental Cooperation Act (5 ILCS 

220/5) authorizes units of local government to contract with one or more units of local 

government, within and outside of the State of Illinois, to perform any governmental 

service, activity or undertaking or to combine, transfer, or exercise any powers, 

functions, privileges, or authority which any of the units of local government entering 

into the contract is authorized by law to perform, provided that such contract shall be 

approved by the governing bodies of each party to the contract and except where 

expressly prohibited by law; and 

 

WHEREAS, the Governmental Joint Purchasing Act (30 ILCS 525/0.01 et 

seq.) authorizes certain governmental units to purchase personal property and 

supplies jointly with one or more other governmental units; and 

 

WHEREAS, the Houston-Galveston Area Council ("H-GAC") is a council 

of governments comprised of a region-wide voluntary association of local 

governments in the State of Texas operating under Chapter 391 of the Texas Local 

Government Code and is authorized to contract with eligible entities to perform 

governmental functions, including the purchase of goods and services; and 

 

WHEREAS, H-GAC is a political subdivision of the State of Texas; and 

 

 



WHEREAS, H-GAC's Cooperative Purchasing Program, known as 

HGACBuy, was established under the Texas Interlocal Cooperation Act, which 

allows local governments and certain non-profits to contract or agree to the terms of 

the Act to make purchases or provide purchasing services and other administrative 

functions established by another governmental entity; and 

 

WHEREAS, H-GAC through its HGACBuy Program makes available for 

eligible units of government numerous competitively priced contracts for goods and 

services; and 

 

WHEREAS, in order to participate in H-GAC's Cooperative Purchasing 

Program, a state agency, county, municipality, special district, or other political 

subdivision of a state must enter into an Interlocal Contract for Cooperative 

Purchase (“ICCP”) with H-GAC; and 

 

WHEREAS, the Mayor and City Council have determined that it is in the 

best interest of the City to participate in H-GAC's Cooperative Purchasing Program. 

 

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council 

of the City of Loves Park, Boone and Winnebago Counties, Illinois, that by 

adoption of this resolution, that the Mayor and City Council hereby agree as 

follows: 

 

1. That all of the recitals contained above are true and correct, and that the same 

are hereby incorporated by reference. 

 

2. That the Mayor and City Council approve the adoption of the ICCP 

substantially in the form attached hereto and made a part hereof as Exhibit 

“A”, between the City and the Houston-Galveston Area Council and that the 

Mayor is hereby authorized to execute the attached ICCP. 

 

3. That following the execution and approval of this ICCP, the Mayor, or such 

person he may delegate from time to time, is hereby authorized to undertake 

such actions and utilize such staffing and resources as shall be necessary to 

utilize the ICCP for purchases which benefit the City. 

 

4. Should any provision of this Resolution be declared invalid by a court of 

competent jurisdiction, the invalidity of such provision shall not affect any of 

the other provisions of this Resolution.  

 

5. This Resolution will be in full force and effect from and after its passage, 

approval, and publication in pamphlet form in the manner provided by law.  

 

 

SIGNATURE PAGE FOLLOWS 

 

 



 

PASSED AND APPROVED the ______ day of ______________, 2019. 

 

 

            

Mayor Gregory R. Jury   Attest:  City Clerk Robert J. Burden 

 

 

            

Chairman Ald. J. Jacobson   Member Ald. J. Pruitt 

 

 

            

Vice-Chairman Ald. M. Peterson  Member Ald. C. Frykman 

 

 

MOTION: 

 

SECOND: 

 

VOTING: 

 

 

 

 



 

 

   
 INTERLOCAL CONTRACT  ILC 
   FOR COOPERATIVE PURCHASING                  No.:______________                                                                  

                Permanent Number assigned by H-GAC 
 
THIS  INTERLOCAL  CONTRACT (“Contract”), made and entered into pursuant to the Texas Interlocal Cooperation Act, Chapter 
791, Texas Government Code (the “Act”), by and between the Houston-Galveston Area Council, hereinafter referred to as “H-GAC,” 
having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, and *                                      ___         
________________________________________________________________________, a local government, a state agency, or a 
non-profit corporation created and operated to provide one or more governmental functions and services, hereinafter referred to as “End 
User,” having its principal place of business at * ________________________________________________________________ 
                                                                                                                                                                                            
                                                                                        
 W I T N E S S E T H 
 
WHEREAS, H-GAC is a regional planning commission and political subdivision of the State of Texas operating under Chapter 391, 
Texas Local Government Code; and 
 
WHEREAS, pursuant to the Act, H-GAC is authorized to contract with eligible entities to perform governmental functions and 
services, including the purchase of goods and services; and 
                                                                                                                                                
WHEREAS, in reliance on such authority, H-GAC has instituted a cooperative purchasing program under which it contracts with 
eligible entities under the Act; and 
 
WHEREAS, End User has represented that it is an eligible entity under the Act, that its governing body has authorized this Contract on 
*____________________ _______ (Date), and that it desires to contract with H-GAC on the terms set forth below;  
 
NOW, THEREFORE, H-GAC and the End User do hereby agree as follows: 
 
ARTICLE 1:  LEGAL AUTHORITY 
The End User represents and warrants to H-GAC that (1) it is eligible to contract with H-GAC under the Act because it is one of the 
following: a local government, as defined in the Act (a county, a municipality, a special district, or other political subdivision of the 
State of Texas or any other state), or a combination of two or more of those entities, a state agency (an agency of the State of Texas as 
defined in Section 771.002 of the Texas Government Code, or a similar agency of another state), or a non-profit corporation created 
and operated to provide one or more governmental functions and services, and (2) it possesses adequate legal authority to enter into this 
Contract.   
 
ARTICLE 2:  APPLICABLE LAWS 
H-GAC and the End User agree to conduct all activities under this Contract in accordance with all applicable rules, regulations, and 
ordinances and laws in effect or promulgated during the term of this Contract. 
 
ARTICLE 3:  WHOLE AGREEMENT 
This Contract and any attachments, as provided herein, constitute the complete contract between the parties hereto, and supersede any 
and all oral and written agreements between the parties relating to matters herein.  
 
ARTICLE 4:  PERFORMANCE PERIOD 
The period of this Contract shall be for the balance of the fiscal year of the End User, which began *_______________________ and 
ends * _______________________.  This Contract shall thereafter automatically be renewed annually for each succeeding fiscal year, 
provided that such renewal shall not have the effect of extending the period in which the End User may make any payment due an H-
GAC contractor beyond the fiscal year in which such obligation was incurred under this Contract. 
 
ARTICLE 5:  SCOPE OF SERVICES 
The End User appoints H-GAC its true and lawful purchasing agent for the purchase of certain products and services through the H-
GAC Cooperative Purchasing Program. End User will access the Program through HGACBuy.com and by submission of any duly 
executed purchase order, in the form prescribed by H-GAC to a contractor having a valid contract with H-GAC.  All purchases 
hereunder shall be in accordance with specifications and contract terms and pricing established by H-GAC.  Ownership (title) to 
products purchased through H-GAC shall transfer directly from the contractor to the End User.  

(over) 

SAMPLE
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Please complete an Interlocal Contract (ILC) online at http://www.hgacbuy.org/ilc-form/default.aspx.  Estimated time is about 10-15 minutes to complete.  Then HGAC will email you the agreement to sign and return.   Below is a sample of the ILC and information you will need to complete the online application.
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ARTICLE 6:  PAYMENTS 
H-GAC will confirm each order and issue notice to contractor to proceed.  Upon delivery of goods or services purchased, and 
presentation of a properly documented invoice, the End User shall promptly, and in any case within thirty (30) days, pay H-GAC’s 
contractor the full amount of the invoice. All payments for goods or services will be made from current revenues available to the paying 
party.  In no event shall H-GAC have any financial liability to the End User for any goods or services End User procures from an H-
GAC contractor. 
  
ARTICLE 7:  CHANGES AND AMENDMENTS 
This Contract may be amended only by a written amendment executed by both parties, except that any alterations, additions, or 
deletions to the terms of this Contract which are required by changes in Federal and State law or regulations are automatically 
incorporated into this Contract without written amendment hereto and shall become effective on the date designated by such law or 
regulation. 
 
H-GAC reserves the right to make changes in the scope of products and services offered through the H-GAC Cooperative Purchasing 
Program to be performed hereunder. 
 
ARTICLE 8:  TERMINATION PROCEDURES 
H-GAC or the End User may cancel this Contract at any time upon thirty (30) days written notice by certified mail to the other party to 
this Contract.  The obligations of the End User, including its obligation to pay H-GAC’s contractor for all costs incurred under this 
Contract prior to such notice shall survive such cancellation, as well as any other obligation incurred under this Contract, until 
performed or discharged by the End User. 
 
ARTICLE 9:  SEVERABILITY 
All parties agree that should any provision of this Contract be determined to be invalid or unenforceable, such determination shall not 
affect any other term of this Contract, which shall continue in full force and effect. 
 
ARTICLE 10:  FORCE MAJEURE 
To the extent that either party to this Contract shall be wholly or partially prevented from the performance within the term specified of 
any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, fire, flood, acts of war, insurrection, 
accident, order of any court, act of God, or specific cause reasonably beyond the party's control and not attributable to its neglect or 
nonfeasance, in such event, the time for the performance of such obligation or duty shall be suspended until such disability to perform is 
removed; provided, however, force majeure shall not excuse an obligation solely to pay funds.  Determination of force majeure shall 
rest solely with H-GAC. 
 
ARTICLE 11:  VENUE 
Disputes between procuring party and Vendor are to be resolved in accord with the law and venue rules of the State of purchase. 
 
 
 
THIS INSTRUMENT HAS BEEN EXECUTED BY THE PARTIES HERETO AS FOLLOWS: 
 
 
*                                                                                              

Name of End User (local government, agency, or non-profit corporation) 
 
 *                                                                                             

Mailing Address                                                                            
 *                                                                                             

City             State          ZIP Code 
 
 *By:                                                                                           

        Signature of chief elected or appointed official 
 
 *                                                                                                

Typed Name & Title of Signatory                          Date 

 Houston-Galveston Area Council 
3555 Timmons Lane, Suite 120, Houston, TX  77027 
 
By:________________________________________________________ 

                                                 Executive Director  

 

Attest:______________________________________________________ 

                                                          Manager 

 

Date: ______________________________________________________ 
 
 

 
                                       
  
  *Denotes required fields  

  rev. 12/15                                              

SAMPLE



*Request for Information

Name of End User Agency: ___________________________________________ County Name: ____________ 
 (Municipality/County/District/etc.) 

Mailing Address: _____________________________________________________________________________ 
(Street Address/P.O. Box)                              (City)                             (State)                                 (ZIP Code) 

Main Telephone Number: ____________________________FAX Number: _______________________________ 

Physical Address: _____________________________________________________________________________ 
       (Street Address, if different from mailing address)       (City)                        (State)                               (ZIP Code) 

Web Site Address: ____________________________________________________________________________ 

Official Contact: ___________________________________        Title: __________________________________ 

    (Point of Contact for HGACBuy Interlocal Contract)     Ph No.: ____________________- ___________ 

Mailing Address: ______________________________________ Fx No. :____________________  - ___________ 

(Street Address/P.O. Box)                             E-Mail Address: __________________________ 

____________________________________________________ 
(City)                                     (State)                                     (ZIP Code)   

Authorized Official: ___________________________________   Title: __________________________________ 

(Mayor/City Manager/Executive Director etc.)         Ph No.: ____________________- ___________ 

Mailing Address: ______________________________________  Fx No. :_____________________ - __________  

(Street Address/O.O. Box)                             E-Mail Address: __________________________ 

____________________________________________________ 
(City)                                      (State)                                     (ZIP Code)   

Official Contact: ___________________________________        Title: __________________________________ 

(Purchasing Agent/Auditor etc.)   Ph No.: ____________________- ____________ 

Mailing Address: ______________________________________ Fx No. :____________________ - ___________  

 (Street Address/O.O. Box)     E-Mail Address: __________________________ 

____________________________________________________ 
(City)                                       (State)                                           (ZIP Code)   

Official Contact: ___________________________________        Title: __________________________________ 

(Public Works Director/Police Chief etc.)               Ph No.: ____________________- ____________ 

Mailing Address: ______________________________________ Fx No. :___________________  - ____________  

(Street Address/O.O. Box)                             E-Mail Address: __________________________ 

____________________________________________________ 
(City)                                          (State)                                     (ZIP Code)   

Official Contact: ___________________________________       Title: __________________________________ 

(EMS Director/Fire Chief etc.)                             Ph No.: ___________________- ____________ 

Mailing Address: ______________________________________ Fx No. :___________________ - ____________  

(Street Address/O.O. Box)   E-Mail Address: __________________________ 

____________________________________________________ 
(City)                                          (State)                                     (ZIP Code)        

* denotes required fields

SAMPLE
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City of Loves Park 
Department of Public Works 

  

  

By  Alderman Robert Schlensker   Resolution No. _____________ 

  

Date:  March 18, 2019 

  
            Resolved by the adoption of this Resolution, the Street Department Manager is 

authorized to sign a contract with  ArcDesign Resources, 5291 Zenith Parkway, Loves Park, IL 

6111 for construction services related to the Bell School Road reconstruction project at a cost not 

to exceed Fifty-Five Thousand and Three Hundred Dollars  ($55,300.00) .   The scope of work is 

defined on the attached “Agreement for Services” 

  

Funds shall be taken from Account No. 01-11-8035 (Road Repairs & Infrastructure) for the 

expense. 

  

  

 

 

 

  

    ________________________________             ____________________________________ 

          Gregory R. Jury – Mayor                           Robert Schlensker – Public Works Chairman 

  

  

                                                                             ___________________________________ 

 John Jacobson –Vice Chairman 

  

  

                                                                                 ___________________________________     

                                                                                         A. Marie Holmes – Alderman 

                                                                                          

   

                         

____________________________________       ____________________________________ 

     Attest: Robert J. Burden, City Clerk                               John Pruitt – Alderman 

  

  

  

Motion:                                                            Second: 

  

Voting: 

















CITY OF LOVES PARK 
 
  
ALDERMAN: John Jacobson           RESOLUTION NO.: 
 
DATE: March 18th, 2019                        DEPARTMENT: Finance and Administration 
 
 
RESOLVED, by the adoption of this Resolution, The Water Department Manager is 
authorized to seek negotiated bids for routine well maintenance for wells 5 and 6. Final 
approval by the public works committee and City Council shall be required prior to the 
award of a final contract. 
 
 
 
 
 
 
 
 
 

__________________________           ____________________________ 
Chairman Ald.  J. Jacobson                              Vice – Chairman Ald. M. Peterson 
 
______________________________              ________________________________ 
Ald. J. Pruitt                                                       Ald. C. Frykman 
 
______________________________              ________________________________ 
Mayor Gregory R. Jury                                      Attest: City Clerk Robert J. Burden 
 
 
 
MOTION: 
                              
SECOND: 
 
VOTING: 
 



 

 

ORDINANCE NO. ______________ 

AN ORDINANCE AUTHORIZING THE CITY TO ENTER INTO THE THIRD 

AMENDMENT TO THE REDEVELOPMENT AGREEMENT FOR SCL BUSINESS PARK, 

LLC DATED NOVEMBER 6, 2014 

 WHEREAS, the City of Loves Park (“City”) is a duly organized and existing municipality 

created under the provisions of the laws of the State of Illinois, and is now operating under the 

provisions of the Illinois Municipal Code, as supplemented and amended from time to time; and 

 

WHEREAS, the City has duly established an Industrial Jobs Recovery Law District known 

and the “Spring Creek Lakes Redevelopment Project Area” under the provisions of the Industrial 

Jobs Recovery Law, 65 ILCS 5/11-74.6-1 et seq. (“Law”), within which Spring Creek Lakes 

Redevelopment Project Area the City has implemented Tax Increment Financing; and  

 

WHEREAS, the City is authorized under the provisions of Law to enter into agreements 

which are necessary or incidental to the implementation of the redevelopment plan and project for 

the Spring Creek Lakes Redevelopment Project Area; and 

 

WHEREAS, the City and SCL Business Park, LLC, an Illinois limited liability company 

(“Developer”) did enter into that certain Redevelopment Agreement for SCL Business Park, LLC, 

dated November 6, 2014 (the “Original Agreement”) and that certain First Amendment to the 

Redevelopment Agreement for SCL Business Park, LLC, dated September 1, 2015 (the “First 

Amendment”) and that certain Second Amendment to the Redevelopment Agreement for SCL 

Business Park LLC, dated May 15, 2017 (the “Second Amendment”); and 

 

WHEREAS, the Original Agreement provides for, among other things, the allocation and 

payment of Available Developer Property Increment to Developer; and 

 

WHEREAS, the Original Agreement allows Developer to assign certain of its rights to 

receive Available Developer Property Increment thereunder in accordance with certain conditions; 

and 

 

WHEREAS, the Original Agreement specifically provides that in the event of a sale of any 

of the Developer property to a third-party, the Developer shall be allowed to assign to said 

purchaser all future increment associated with the property purchased by said third-party, provided 

the City should not be required to prorate any calendar year between the assignor and the assignee, 

and further that any assignment approved shall be subject to the conditions and restrictions relating 

to payment as set forth in the Original Agreement; and 

 

WHEREAS, Developer is negotiating a Purchase and Sale Agreement for sale and transfer 

of an approximately 27.45-acre parcel of real property in the Spring Creek Lakes Redevelopment 

Project Area, identified in the legal description provided in Exhibit “A” (“Property”); and 

 

WHEREAS, in connection with the Developer’s prospective sale of the Property, 

Developer desires to assign certain of its rights under the Original Agreement; and 

 

WHEREAS, the City and the Developer now desire to amend the Original Agreement, 

First Amendment and Second Amendment as provided herein to allow for Developer’s assignment 
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of certain of its rights; and 

 

WHEREAS, The City has determined that the execution of an amendment to the Original 

Agreement, First Amendment and Second Amendment is in the best interests of the City. 

 

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY COUNCIL 

OF THE CITY OF LOVES PARK, COUNTY OF WINNEBAGO AND COUNTY OF BOONE, 

ILLINOIS, AS FOLLOWS:  

1. The above recitals are incorporated herein and made a part hereof. 

 
2. The City hereby approves the execution of that Third Amendment to the Redevelopment 

Agreement by and between the City and Developer in substantially the same form as 
attached hereto as Exhibit “B” (“Third Amendment”). 

 

3. The Mayor is hereby authorized to sign the Third Amendment as well as any other 

necessary documentation required to finalize the Third Amendment. 

 

4. This ordinance shall become effective upon its passage, approval and publication as 

provided by law. 

 

PASSED by the City Council of the City of Loves Park this ____day of March 2019.            

 

 

 

APPROVED:       

 

 

___________________________________________ 

Mayor Gregory R. Jury 

 

 

ATTEST: 

 

 

____________________________________________ 

City Clerk Robert Burden 

 

 

PUBLISHED: 
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Ordinance 

EXHIBIT “A” 

Legal Description 

 

 

LOT ELEVEN (11) AS DESIGNATED UPON PLAT NO. 3 OF THE BUSINESS PARK AT 

SPRING CREEK LAKES, BEING A RE-SUBDIVISION OF LOTS 2, 3 AND 7 OF PLAT 1 OF 

THE BUSINESS PARK AT SPRING CREEK LAKES, BEING A SUBDIVISION OF PART OF 

THE SOUTHEAST QUARTER (1/4) OF SECTION 35 AND PART OF THE SOUTHWEST 

QUARTER (1/4) OF SECTION 36, TOWNSHIP 45 NORTH, RANGE 2 EAST OF THE THIRD 

PRINCIPAL MERIDIAN, AND PART OF THE NORTHWEST QUARTER (1/4) OF SECTION 

1 AND PART OF THE NORTHEAST QUARTER (1/4) OF SECTION 2, TOWNSHIP 44 

NORTH, RANGE 2 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND ALSO A RE-

SUBDIVISION OF LOT 10 OF PLAT 2 OF THE BUSINESS PARK AT SPRING CREEK 

LAKES, BEING A RE-SUBDIVISION OF PART OF LOTS 5 AND 6 OF PLAT 1 OF THE 

BUSINESS PARK AT SPRING CREEK LAKES, ALL BEING A PART OF THE SOUTHWEST 

QUARTER (1/4) OF SECTION 36, TOWNSHIP 45 NORTH, RANGE 2 EAST OF THE THIRD 

PRINCIPAL MERIDIAN, THE PLAT OF WHICH SUBDIVISION IS RECORDED MARCH 6, 

2019 IN BOOK 49 OF PLATS ON PAGE 163A AS DOCUMENT NO. 20191005390 IN THE 

RECORDER'S OFFICE OF WINNEBAGO COUNTY, ILLINOIS; SITUATED IN THE 

COUNTY OF WINNEBAGO AND THE STATE OF ILLINOIS. 

Parcel Identification No. ____________________________________  
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Ordinance 

EXHIBIT “B” 

Third Amendment 

 



 

THIRD AMENDMENT TO THE REDEVELOPMENT AGREEMENT FOR 

SCL BUSINESS PARK, LLC 

This Third Amendment to the Redevelopment Agreement for SCL Business Park, LLC (“Third 

Amendment”), dated as of this  ______ day of March 2019, is made by and between the City of Loves 

Park, an Illinois municipal corporation, having its offices at 100 Heart Blvd., Loves Park, Illinois 

(“City”) and SCL Business Park, LLC, an Illinois limited liability company, having its principal office 

at 330 Spring Creek Road, Rockford, Illinois 61107 (“Developer”).  The City and Developer are 

referred to herein individually as a “Party” and collectively as the “Parties” as the context may require.    

RECITALS 

WHEREAS, the City and Developer entered into that certain Redevelopment Agreement for 

SCL Business Park, LLC, dated November 6, 2014 (the “Original Agreement”); 

WHEREAS, the City and Developer entered into that certain First Amendment to the 

Redevelopment Agreement for SCL Business Park, LLC, dated September 1, 2015 (the “First 

Amendment”) and a Second Amendment to the Redevelopment Agreement dated May 15, 2017 (the 

“Second Amendment”); 

WHEREAS, the Original Agreement provides for, among other things, the allocation and 

payment of Available Developer Property Increment to Developer; 

WHEREAS, the Original Agreement allows Developer to assign certain of its rights to receive 

Available Developer Property Increment thereunder in accordance with certain conditions; 

WHEREAS, Section 4.5 of the Original Agreement specifically provides that in the event of a 

sale of any of the Developer Property to a third-party, the Developer shall be allowed to assign to said 

purchaser all future increment associated with the property purchased by said third-party, provided the 

City should not be required to prorate any calendar year between the assignor and the assignee, and 

further that any assignment approved under Section 4.5 shall be subject to the conditions and restrictions 

relating to payment as set forth in the Original Agreement; 

WHEREAS, Developer intends to sell the real property legally described in Exhibit “A” (“2019 

Becknell Property”) to be utilized for the construction of a 310,000 square foot building;  

WHEREAS, in connection with the sale of the 2019 Becknell Property, Developer desires to 

assign certain rights. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained in 

this Third Amendment and other good and valuable consideration, the receipt and sufficiency of which 

is hereby acknowledged, the City and Developer agree as follows: 

SECTION I 

INCORPORATION OF RECITALS 

The Recitals set forth above are an integral part of this Third Amendment and by this reference 

are incorporated in this Section I. 
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SECTION II 

AMENDMENTS TO ORIGINAL AGREEMENT 

  All capitalized terms used herein shall have the meaning ascribed to them in the Original 

Agreement, as modified by the First Amendment and Second Amendment:   

 

2.1  Section 4.7 of the Original Agreement is hereby created to read as follows:  

 

4.7 Assignment of Rights to Becknell Industrial LLC.:  Pursuant to authority 

granted Developer in Section 4.5 hereof, Developer hereby assigns to Interstate Boulevard 

Illinois Becknell Investors LLC, a  Delaware Limited Liability Company, or its assignee 

(“Second Buyer/Second Assignee”), and Second Buyer/Second Assignee hereby accepts, 

Developer’s right to receive all Available Developer Property Increment attributable to the 2019 

Becknell Property as specifically set forth to be paid to Second Buyer/Second Assignee in the 

Redevelopment Agreement between the City and Second Buyer/Second Assignee dated 

___________ , 2019 (“2019 Becknell RDA”), an unsigned copy of which is attached hereto as 

Exhibit “B” (“Assigned Interest”).  This assignment is expressly contingent upon, and shall not 

be effective unless, Developer transfers title of the 2019 Becknell Property to a third party prior 

to _______________.  

 

SECTION III 

CONSENT TO FIRST NATIONAL BANK 

 

All capitalized terms used herein shall have the meaning ascribed to them in the Original 

Agreement: 

 

3.1 Section 12.16 of the Original Agreement is hereby created to read as follows: 

12.16 Consent of First National Bank:  First National Bank of Omaha, a National 

Banking Association (“Bank”) hereby acknowledges its notice of and consents to the Assigned 

Interest granted hereunder by Developer in favor of Second Buyer/Second Assignee. Both First 

National Bank and Developer consent to the City entering into the 2019 Becknell RDA with 

Second Buyer/Second Assignee, understanding that the amounts paid to Second Buyer/Second 

Assignee will no longer be utilized in the determining the amount of Available Developer 

Property Increment paid to the Developer or otherwise paid to the Registered Owner(s) of the 

Tax Increment Financing Notes issued by the City to Developer.  First National Bank and 

Developer also understand and agree that the “Added Increment” as defined in Section 4.1 below 

is not a part of the Available Developer Increment to be paid to the Registered Owner(s) of the 

Tax Increment Financing Notes issued by the City to Developer. The City had issued three Tax 

Increment Financing Notes to Developer on January 3, 2015, September 1, 2015 and October 6, 

2015 in the cumulative amount of $2,500,000.  The Developer represents and warrants that it is 

the Registered Owner(s) of the said Tax Increment Finance Notes on the date of this Third 

Amendment and that it understands that the amounts paid pursuant to the 2019 Becknell RDA 

will not be available to satisfy the Tax Increment Financing Notes.   

SECTION IV 

TIF REIMBURSEMENT 

4.1 Maximum TIF Amount Adjustment.  In addition to the reduction in the Maximum TIF 

Amount referenced in the Second Amendment, the Maximum TIF Amount shall further be reduced by 
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the amount of Four Million Three Hundred Forty-Three Thousand Three Hundred Sixty-Four Dollars 

($4,343,364.00), which is the Maximum TIF Amount defined in the 2019 Becknell RDA.  As a result of 

those reductions to the Maximum TIF Amount referenced in the Second Amendment and this Third 

Amendment, the amounts referenced in paragraphs numbered 1-4 in Exhibit C of the Original 

Agreement shall be adjusted as follows:   

(a) The amount of $1,000,000 in paragraph 1 shall be reduced to $___________; 

(b) The amount of $3,500,000 in paragraph 2 shall be reduced to $______________; 

(c) The amount of $4,000,000 in paragraph 3 shall be reduced to $______________; 

(d) The amount of $7,500,000 in paragraph 4 shall be reduced to $______________. 

Of the reduced amounts, the parties acknowledge that City has certified $________ in Developer 

Eligible Redevelopment Costs which, after being applied, leaves the remaining amounts of 

Redevelopment Project Costs which can be certified for each of the following numbered paragraphs in 

Exhibit C of the Original Agreement: 

(e)  The amount of $_________ for paragraph 1; 

(f) The amount of $_________ for paragraph 2; 

(g) The amount of $_________ for paragraph 3; 

(h) The amount of $_________ for paragraph 4 

As indicated in Exhibit C of the Original Agreement, the amount identified in paragraph numbered 4 

shall be increased by $2,000,000 once the Orth Road improvements are completed by Developer. 

 

SECTION V 

ORTH ROAD IMPROVEMENTS 

5.1 Orth Road Improvement Timing.  The Developer shall complete the improvements 

required in Section 5.7 by May 1, 2020.  As such all references to January 1, 2025 in Section 5.7 shall be 

replaced with May 1, 2020.   

SECTION VI 

ARCHITECTURAL DESIGN CRITERIA 

6.1 Architectural Design Criteria.  Exhibit F of the Original Agreement is replaced with the 

Architectural Design Criteria attached hereto as Exhibit “C”.  

SECTION VII 

GENERAL 

7.1 Binding Effect.  The Original Agreement, as amended by this Third Amendment, shall 

continue in full force and effect, subject to the terms and provisions thereof and hereof.  In the event of 

any conflict between the terms of the Original Agreement, this First Amendment or Second 
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Amendment, the terms of this Third Amendment shall control.  This Third Amendment shall be binding 

upon and inure to the benefit of the City, Developer and their respective successors and permitted 

assigns.   

7.2 Counterparts.  This Third Amendment may be signed in any number of counterparts, 

each of which shall be an original, with the main effect as if the signatures thereto and hereto were upon 

the same instrument. 

7.3 Effective Date.  This Third Amendment shall be effective as of the Effective Date. 

[Signature Page To Follow] 
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SIGNATURE PAGE 

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE VOLUNTARILY SET THEIR HANDS 

AND SEALS ON THIS THIRD AMENDMENT, AND BY DOING SO HAVE ACKNOWLEDGED 

THAT THEY HAVE READ THE FOREGOING INSTRUMENT IN ITS ENTIRETY AND 

ACKNOWLEDGE THAT THE SAME IS A LEGALLY BINDING AGREEMENT, AND THAT 

THEY HAVE CONSCIOUSLY EXECUTED THE SAME AS THEIR OWN FREE AND 

VOLUNTARY ACT AND DO HEREBY SUBMIT TO AND ACKNOWLEDGE THE TERMS AND 

CONDITIONS HEREIN.  

SCL Business Park, LLC, an Illinois limited liability company 

By:  Anderson Land Holdings, LLC, Its Manager 

 

By:_______________________________ 

Timothy R. Fitzgerald, Manager of Anderson Land Holdings LLC 

 

 

City of Loves Park, an Illinois Municipal Corporation 

By:_______________________________ 

Its: _______________________________ 

 

ATTEST: 

___________________________________ 

City Clerk 

____________________________________ 

 

THE AUTHORIZED AGENT OF FIRST NATIONAL BANK OF OMAHA WHOSE 

SIGNATURE IS SET FORTH BELOW HAS EXECUTED THIS THIRD AMENDMENT FOR 

THE SOLE PURPOSE OF EFFECTING THE CONSENT AND ACKNOWLEDGMENT SET 

FORTH IN THE NEWLY CREATED SECTION 12.16 REFERENCED ABOVE. 

 

First National Bank of Omaha,  

a National Banking Association 

 

 

By:_______________________________ 

Its: _______________________________ 



 

EXHIBIT “A” 

20019 Becknell Property Legal Description 

LOT ELEVEN (11) AS DESIGNATED UPON PLAT NO. 3 OF THE BUSINESS PARK AT SPRING 

CREEK LAKES, BEING A RE-SUBDIVISION OF LOTS 2, 3 AND 7 OF PLAT 1 OF THE 

BUSINESS PARK AT SPRING CREEK LAKES, BEING A SUBDIVISION OF PART OF THE 

SOUTHEAST QUARTER (1/4) OF SECTION 35 AND PART OF THE SOUTHWEST QUARTER 

(1/4) OF SECTION 36, TOWNSHIP 45 NORTH, RANGE 2 EAST OF THE THIRD PRINCIPAL 

MERIDIAN, AND PART OF THE NORTHWEST QUARTER (1/4) OF SECTION 1 AND PART OF 

THE NORTHEAST QUARTER (1/4) OF SECTION 2, TOWNSHIP 44 NORTH, RANGE 2 EAST OF 

THE THIRD PRINCIPAL MERIDIAN, AND ALSO A RE-SUBDIVISION OF LOT 10 OF PLAT 2 

OF THE BUSINESS PARK AT SPRING CREEK LAKES, BEING A RE-SUBDIVISION OF PART 

OF LOTS 5 AND 6 OF PLAT 1 OF THE BUSINESS PARK AT SPRING CREEK LAKES, ALL 

BEING A PART OF THE SOUTHWEST QUARTER (1/4) OF SECTION 36, TOWNSHIP 45 

NORTH, RANGE 2 EAST OF THE THIRD PRINCIPAL MERIDIAN, THE PLAT OF WHICH 

SUBDIVISION IS RECORDED MARCH 6, 2019 IN BOOK 49 OF PLATS ON PAGE 163A AS 

DOCUMENT NO. 20191005390 IN THE RECORDER'S OFFICE OF WINNEBAGO COUNTY, 

ILLINOIS; SITUATED IN THE COUNTY OF WINNEBAGO AND THE STATE OF ILLINOIS. 

Parcel Identification No. ________________________________ 

 

  



 

EXHIBIT “B” 

2019 Becknell RDA 

 

 

 

 

  



 

 

REDEVELOPMENT AGREEMENT FOR 

INTERSTATE BOULEVARD ILLINOIS BECKNELL INVESTORS LLC 

This Redevelopment Agreement (“Agreement”) dated as of this ____ day of 

____________, 2019 is made by and between the City of Loves Park, Illinois, an Illinois Municipal 

Corporation, having its principal offices at 100 Heart Boulevard, Loves Park, Illinois (“City”) and  

Interstate Boulevard Illinois Becknell Investors LLC, a  Delaware Limited Liability Company 

having its principal office at 2750 E 146th Street, Suite A, Carmel, Indiana, 46032 (“Developer”). 

All capitalized terms are defined herein or otherwise have such definitions as are set forth in the 

Industrial Job Recovery Law, 65 ILCS 5/11-74.6-1 et seq, as amended, (the “Act”). 

RECITALS 

WHEREAS, the City is a duly organized and existing municipal corporation created under 

the provisions of the laws of the State of Illinois and is now operating under the provisions of the 

Illinois Municipal Code, as supplemented and amended from time to time; and 

WHEREAS, pursuant to the Act, the City, by Ordinance Nos. 3770-11, 3771-11 and 3772-

11, adopted by the City Council on November 28, 2011, approved a Redevelopment Plan and 

Project (“Redevelopment Plan”), designated a Redevelopment Project Area specifically 

designated as the “Spring Creek Lakes Redevelopment Project Area”, and adopted tax 

increment allocation financing (“TIF”) within the Redevelopment Project Area; and  

WHEREAS, the City is authorized under the Act to undertake the redevelopment of the 

Redevelopment Project Area if the conditions specified in the Act are met, including but not 

limited to, the approval of redevelopment plans and projects, and the payment of costs of such 

redevelopment as are permitted under the Act; and 

WHEREAS, the Developer is under contract and intends to acquire certain real property 

located within the Redevelopment Project Area which is legally described and depicted in 

“Exhibit A” attached hereto and made a part hereof (“Developer Property”);  and 

WHEREAS, the Developer intends to undertake the construction of a building on the 

Developer Property of no less than 310,000 square feet to be utilized for manufacturing, 

distribution or other purposes which are in compliance with the Act (“Developer Project”); and 

WHEREAS, the City recognizes that the Developer will need to incur eligible 

“Redevelopment Project Costs”, as that term defined in the Act, by acquiring and developing the 

Developer Property; and  

WHEREAS, the City is willing to reimburse the Developer for a portion of the acquisition, 

planning, marketing and site preparation costs associated with the Developer Property; and 

WHEREAS, increment relating to the Developer Property is currently pledged for the 

benefit of SCL Business Park, LLC, an Illinois Limited Liability Company (“SCL”) and First 

National Bank of Omaha, a National Banking Association (“Bank”); and  

WHEREAS, the City’s obligations herein will be subject to the terms of an amendment 

executed by SCL and Bank to the Redevelopment Agreement entered into by the City and SCL on 

November 6, 2014 as well as subsequent amendments and promissory notes thereto which will 
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allow the increment from the Developer Property, as referenced in this Agreement, to be paid to 

Interstate Boulevard Illinois Becknell Investors LLC, a  Delaware Limited Liability Company 

(“Required Amendments”); and  

WHEREAS, the City desires to enter into this Agreement with the Developer to provide 

the Developer with TIF assistance in order to defray certain Redevelopment Project Costs relating 

to the Developer Project; and  

WHEREAS, the Developer Property is and shall remain subject to the terms and 

conditions of those Annexation Agreements recorded against the Developer Property, as amended 

from time to time; and  

WHEREAS, the Developer shall cooperate and not object to the formation or amendments 

of a Special Service Area by the City over the Developer Property to pay for costs associated with 

the maintenance and repair of bioswales, culverts, storm water piping, landscaping and parkways 

located in the public rights-of-way as well as storm water detention, ponds and private roadways 

(if any) which are not properly maintained or landscaped without regard as to whether the same is 

on private property, as well as for the other purposes the special service area was mentioned in the 

annexation agreement(s) of all or part of the Developer Property with the City of Loves Park 

(“Maintenance SSA”); and  

WHEREAS, the City, after due and careful consideration, has concluded that the 

development of the Developer Property and the utilization of TIF assistance, will further the 

growth of the City, facilitate the development of the Redevelopment Project Area, increase the 

assessed valuation of real estate situated within the Redevelopment Project Area, increase the 

economic activity within the City as a whole, provide a substantial number of jobs to residents of 

the City and otherwise be in the best interests of the City. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained in this Agreement and other good and valuable consideration, the sufficiency of which 

is hereby acknowledged, the City and Developer agree as follows: 

SECTION I 

INCORPORATION OF RECITALS 

The Recitals set forth above are an integral part of this Agreement and by this reference 

are incorporated in this Section I. 

SECTION II 

REPRESENTATIONS AND WARRANTIES 

2.1. Representations and Warranties of Developer.  To induce the City to execute 

this Agreement and perform the obligations of the City hereunder, Developer hereby represents 

and warrants to the City as follows: 

(a) Developer is a duly organized and existing limited liability company in 

good standing under the laws of the State of Delaware authorized to do business in Illinois; 

(b) No litigation or proceedings are pending, or to the best of Developer’s 

knowledge, are threatened against Developer, which could: (i) affect the ability of Developer to 
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perform its obligations pursuant to and as contemplated by the terms and provisions of this 

Agreement; or (ii) materially affect the operation or financial condition of Developer; 

(c) To the best of Developer’s knowledge, the execution, delivery and 

performance by Developer of this Agreement does not constitute, and will not, upon giving of 

notice or lapse of time, or both, constitute a breach or default or “event of default” under any other 

agreement to which Developer is a party to or by which it may be bound; 

(d) The parties executing this Agreement on behalf of Developer have been 

duly authorized by all appropriate action to enter into, execute, and deliver this Agreement and 

perform the terms and obligations contained herein; 

(e) Developer is under contract to acquire the fee simple legal title of the 

Developer Property; 

(f) Developer agrees to pay all costs associated with the Developer Project as 

set forth in this Agreement and to indemnify and hold the City harmless therefrom; and 

(g) The above representations and warranties are made in addition to all other 

representations and warranties made throughout this Agreement.  

2.2.  Representations and Warranties of the City.  To induce the Developer to 

execute this Agreement and to perform the Developer’s obligations hereunder, the City hereby 

represents and warrants to the Developer as follows: 

(a) The City is an Illinois municipal corporation duly incorporated and existing 

under the laws of the State of Illinois, and is authorized to and has the power to enter into, and by 

proper action has been duly authorized to execute, deliver and perform this Agreement; and 

(b) Subject to the City obtaining the Required Amendments, neither the 

execution and delivery of this Agreement by the City, the consummation of the transactions 

contemplated hereby by the City, nor the fulfillment of or compliance with the terms and 

conditions of this Agreement by the City conflicts with or will result in a breach of any of the 

terms, conditions or provisions of any offerings or disclosure statement made or to be made on 

behalf of the City or any other agreement to which the City is a party. 

2.3. Survival of Representations and Warranties.  The parties agree that, to the best 

of their respective knowledge, all of their representations and warranties set forth in this 

Agreement are true as of the execution date of this Agreement and shall survive for the term of 

this Agreement. 

SECTION III 

DEVELOPER OBLIGATIONS 

3.1. Acquisition of Property & Construction of Facility.  Developer shall acquire title 

to the Developer Property and complete construction of a new building (the “Facility”) of no less 

than 310,000 square feet to be utilized primarily for manufacturing, industrial, warehousing or 

distribution purposes, with an occupancy permit for said space to be obtained no later than May 1, 

2020.  The exterior walls of the Facility will be constructed of pre-cast concrete.  All construction 

shall comply with all federal, state and local regulations, codes, ordinances and laws of general 
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applicability (all as amended from time-to-time), as well as meet or exceed the Design Criteria 

attached hereto as Exhibit “B” and comply with other agreements of record, including but not 

limited to applicable annexation agreements (collectively, the “Legal Requirements”).  Any 

construction must be subject to the City’s standard review and approval process for other 

development and construction projects occurring throughout the City.     

3.2. Responsibility for Developer Project Costs.  The Developer shall remain 

ultimately responsible for all costs associated with the obligations of this Agreement for the 

Developer Project, and does hereby agree to indemnify and hold the City harmless from any costs 

or liability it may incur in connection with the same.  The City shall have no obligation to perform 

or pay for any portion of the Developer Project.    

3.3. Eligible Redevelopment Project Costs.  “Developer Eligible Redevelopment 

Project Costs” are those Redevelopment Project Costs incurred and paid by Developer which the 

Developer shall be reimbursed from Available Developer Property Increment (defined in Section 

4.3), to the extent available and up to the Maximum TIF Amount (defined in Section 5.1).  

Developer Eligible Redevelopment Costs will be limited to those Redevelopment Project Costs as 

allowed by the Act which shall include but not be limited to the acquisition of the Developer 

Property, costs of surveys, architectural planning, engineering planning, site preparation costs and 

costs of marketing. 

3.4. Utilization.  The Developer Property shall at all times be utilized in a manner 

consistent with manufacturing, industrial, warehousing or distribution purposes as well as other 

permissible uses identified in or allowed by the Act and the Redevelopment Plan, provided the 

same complies with the Legal Requirements.    

3.5. Plans and specifications.  All site, architectural and engineering drawings and 

specifications (the “Plans”) for the Developer Property, inclusive of the Plans for the building(s) 

to be erected on the Developer Property, shall be submitted to the City by Developer at its sole 

cost and expense and shall be reviewed and processed by the City or its agents pursuant to City 

Ordinance, as amended from time-to-time, and as set forth below.  Such Plans shall conform to 

the Legal Requirements. 

3.6. City’s Right to Monitor and Inspect Developer Property.  The City’s right to 

inspect the Developer Property, and the construction of improvements or operation of businesses 

located thereon, shall not be greater than those which apply to other property generally throughout 

the City.  All such inspections shall be conducted in accordance with the City Ordinances. 

3.7. Real Estate Taxes.  To the extent required by law, Developer shall pay all real 

estate tax bills, inclusive of any special assessments and special service area taxes levied upon the 

Developer Property, on or before the date on which they are due and payable.  The payment of 

such sums in a timely fashion is a condition precedent to receipt by Developer of any 

reimbursements described in this Agreement.  During the term of this Agreement, Developer shall 

not undertake to contest the real estate taxes levied against its property. 
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SECTION IV 

TAX INCREMENT FINANCING 

4.1. Tax Increment Allocation Financing of Redevelopment Project Costs.  

Developer has represented to the City that, but for tax increment financing, the Developer Project 

would not be economically viable.  The Parties agree that tax increment allocation financing, 

implemented in accordance with the terms and provisions of the Act and this Agreement, will be 

a source of providing partial funding for the Developer Project to make the Developer Project 

economically viable within the City.   

4.2. Authenticating the Developer Eligible Redevelopment Project Costs.  Prior to 

the City’s certification of costs as Developer Eligible Redevelopment Project Costs in accordance 

with this Agreement, and to establish a right of reimbursement for specific Developer Eligible 

Redevelopment Project Cost under this Agreement, Developer shall submit to the City or its 

designee a written statement setting forth the amount of specific Developer Eligible 

Redevelopment Project Cost for which certification is sought (each a “Request for 

Certification”).  Such Request for Certification shall be accompanied by a signed real estate 

settlement closing statement, real estate transfer declaration statement, copy of the deed containing 

evidence of recording the Winnebago County Recorder’s Office transferring title to Developer and 

such other evidence as the City or its designee shall reasonably require evidencing that Developer 

has incurred and paid the Developer Eligible Redevelopment Project Costs sought to be certified.  

If a Request for Certification is deficient, the City shall notify the Developer of the specific 

deficiencies and the Developer shall have the opportunity to cure such deficiency.  Upon the 

Developer’s delivery of reasonably sufficient evidence the City shall certify such costs in 

accordance with this Agreement.   

4.3. Available Tax Increment and Priority of Payment.  For the purposes of this 

Agreement, the term “Developer Property Increment” means one hundred percent (100%) of 

that portion of the ad valorem taxes if any, arising from the taxes levied upon the Developer 

Property upon which a building is constructed and an occupancy permit granted thereto, which 

taxes are actually collected and which are attributable to the increases in the then current equalized 

assessed valuation (“EAV”) of the Developer Property over and above the total initial EAV of the 

Developer Property as determined by the Winnebago County Clerk pursuant to the Act, and further 

in accordance with this Agreement, and which includes any replacement, substitute or amended 

taxes.  For the purposes of this Agreement, “Available Developer Property Increment” means 

the One Hundred percent (100%) of the Developer Property Increment which is deposited into the 

Special Tax Allocation Fund, as hereinafter defined, attributable to tax years 2020 through 2024 

and Eighty percent (80%) of the Developer Property Increment deposited into the Special Tax 

Allocation Fund attributable to tax years 2025 through 2029.  The parties to this Agreement 

acknowledge that any Developer Property Increment attributable to a specific tax year is billed in 

the following calendar year by the Winnebago County Treasurer. For example, Developer Property 

Increment attributable to tax year 2020 is billed, and payment due, in calendar year 2021 by the 

Winnebago County Treasurer.  “Special Tax Allocation Fund” (“STAF”) means the separate 

City account into which the Developer Property Increment and other incremental taxes generated 

within the Redevelopment Project Area are, from time to time, deposited.   

4.4. Restrictions on Assignment.  Developer shall not assign any of its rights or 

obligations under this Agreement without the express prior written consent of the City, which 

consent shall not be unreasonably withheld, conditioned or delayed and for which the City may 
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require the assignee to assume certain obligations of this Agreement.  Notwithstanding the 

foregoing, Developer shall have the right to assign this Agreement at any time to any corporation, 

partnership or other business entity controlled by Developer or by the majority of the members or 

officers thereof or to any land trust of which Developer or other business entity controlled by 

Developer or the majority of the members or officers thereof is the beneficiary.  For purposes of 

this Section, Developer shall not be deemed to be in control of another business entity unless 

Developer or a majority of the members of Developer has an ownership interest in such business 

entity equal to or greater than 51%.  Furthermore, the assignee shall also expressly adopt and 

confirm the Developer’s representations and warranties which are contained in this Agreement as 

of the time of the assignment.  Notwithstanding the foregoing, Developer shall be able to assign 

its rights to payments to be received by it to a lender in order to secure loans relating to its 

obligations under this Agreement or to construct buildings on the Developer Property.   

 

SECTION V 

CITY OBLIGATIONS 

5.1. Payment of Available Developer Property Increment.  On or before December 

1st of each year, the City shall determine the amount of Available Developer Property Increment 

available to make payment to reimburse Developer for any Developer Eligible Redevelopment 

Project Costs which have been certified by the City.  The City will issue payment of the same to 

Developer within forty-five days thereof.  The maximum cumulative amount to be paid out by the 

City pursuant to this Agreement shall not exceed Four Million Three Hundred Forty Three 

Thousand Three Hundred Sixty Four Dollars ($4,343,364.00) (“Maximum TIF Amount”). 

5.2. Obligations of City.   

(a) All payment obligations on the part of the City contained in this Agreement 

are contingent upon and shall be payable solely from the annual receipt of Available Developer 

Property Increment paid into the STAF and further subject to the provisions of the Act and this 

Agreement.  

(b) The City will have no obligation to issue any Bonds or borrow any funds. 

(c) This Agreement is subject to the Required Amendments being executed 

prior to April 10, 2019. 

SECTION VI 

COMPLIANCE WITH LAW 

6.1. Defense of Industrial Jobs Recovery Law District:  In the event that any court or 

governmental agency having jurisdiction over enforcement of the Act and the subject matter 

contemplated by this Agreement shall determine that this Agreement or payments to be made 

hereunder are contrary to law, or in the event that the legitimacy of the Redevelopment Project 

Area is otherwise challenged before a court or governmental agency having jurisdiction thereof, 

the City and Developer shall reasonably cooperate with each other concerning an appropriate 

strategy acceptable to both parties to defend the validity of the Redevelopment Project Area, and 

this Agreement.  Furthermore, each party shall pay their respective legal fees, court costs and other 

expenses directly related to defense of the Redevelopment Project Area that each party shall incur 

as a result of defense of the Redevelopment Project Area.  In the event of an adverse lower court 
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or agency ruling, payments of tax increment allocation financing shall be suspended during the 

pendency of any appeal thereof, but such payments shall be reinstated retroactively if such adverse 

ruling is reversed by the reviewing court or agency and to the extent that the STAF has received 

such increment.   

6.2. Use of Land.  Developer intends that the Developer Property shall be utilized solely 

in a manner consistent with the Act and as further restricted by this Agreement and the Annexation 

Agreement. To the extent that it should be determined by the State of Illinois or by a court of 

competent jurisdiction that the Developer has not met the requirements of the Act, such 

determination will be an additional Event of Default hereunder such that Developer shall not be 

entitled to any further distributions of increment and, to the extent required by law, any 

reimbursement of funds determined to have been paid to Developer in error or in violation of the 

Act shall be immediately due and payable from Developer to the City. 

6.3. Compliance with Law.  Neither Developer nor any of its contractors, 

subcontractors or material suppliers shall discriminate based upon race, color, religion, sex, 

national origin or ancestry, age, handicap or disability, sexual orientation, military status, parental 

status or source of income in the construction of the Developer Project and shall comply with any 

and all federal, state and local laws, statutes, ordinances or regulations with regard to non-

discrimination in the construction of the Developer Project.  To the extent required by law, public 

works projects will be performed in accordance with prevailing wage laws. 

SECTION VII 

INSURANCE DURING TERM OF AGREEMENT 

7.1. Prior to commencement of a portion or all of the Developer Project, the Developer 

shall procure, at the Developer’s cost and expense, and shall maintain in full force and effect until 

each and every obligation of the Developer contained in this Agreement has been fully paid or 

performed, a policy or policies of general commercial comprehensive liability insurance and, 

during any period of construction, contractor’s liability insurance and worker’s compensation 

insurance, with liability coverage under each such policy to be not less than $1,000,000 for each 

occurrence  and including automobile insurance coverage.  All such policies shall protect the 

Developer against any liability incidental to the use of or resulting from any claim for injury or 

damage occurring in or about the Developer Project or the improvements or the construction and 

improvement thereof and shall name the City as an additional named insured waiving any right of 

subrogation. 

SECTION VIII 

DEFAULT REMEDIES 

8.1. Defaults/Remedies:  If, subject to Section 8.2, either party defaults under this 

Agreement or fails to perform or keep any term or condition required to be performed or kept by 

such Party, the defaulting party shall, upon written notice from the other non-defaulting party, 

proceed to cure or remedy such default or breach within sixty (60) days after receipt of such notice.  

In the case of an uncured City default, the Developer shall have as its sole and exclusive remedy 

the right of specific performance.  In the event of an uncured default by Developer, the City will 

be under no obligation to continue any payments of Available Developer Property Increment, may 

terminate all pledges of Available Developer Property Increment, and may cancel this Agreement 

and/or any future payments due hereunder.  The City will have the right to require specific 
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performance or to perform any term hereof and then be entitled to indemnity for the costs thereof 

from Developer.  Provided the default by Developer is cured within sixty (60) days, those annual 

payments which would have been paid, if not for Developer default, will then be paid to Developer.  

8.2. Event of Default.  For purposes of the Agreement, the occurrence of any one or 

more of the following (or any other events identified elsewhere in this agreement as an Event of 

Default), shall constitute an “Event of Default”: 

(a) If, at any time, any material term, warranty, representation or statement 

made or furnished by the City or Developer (including the representations and warranties of 

Developer described in Section 2.1 hereof) is not true and correct in any material respect because 

of which either Party is unable to fulfill its obligations hereunder; or 

(b) Failure by Developer to meet any of the conditions, obligations or covenants 

contained in this Agreement, including but not limited to the failure of Developer to construct the 

Facility in the manner and within the time described in this Agreement; or 

(c) If any petition is filed by or against the City or Developer under the Federal 

Bankruptcy Code or any similar state or federal law, whether now or hereinafter existing (and in 

the case of involuntary proceedings, failure to cause the same to be vacated, stayed or set aside 

within ninety (90) days after filing); or 

(d) If any lender of Developer (or a lender of any affiliated entity of Developer), 

forecloses on any of the Developer Property or accepts a deed in lieu of foreclosure from Developer 

for any of the Developer Property or if any portions of the Developer Property are in any other 

manner surrendered to a lender; or  

(e) If City fails to make payment to Developer of tax increment allocation 

which is due under this Agreement pursuant to Section 5.1, unless such payment is determined to 

be disallowed under the Act; or 

(f) If Developer fails to pay any real estate tax when due; or 

(g) Any assignment, pledge, encumbrance, transfer or other disposition which 

is prohibited under this Agreement; or 

(h) If Developer fails to pay any SSA payment. 

8.3. Waiver and Estoppel.  Any delay by the City or Developer in instituting or 

prosecuting any actions or proceedings or otherwise asserting its rights shall not operate as a 

waiver of such rights or operate to deprive the City or Developer of or limit such rights in any way.  

No waiver made by the City or Developer with respect to any specific default shall be construed, 

considered or treated as a waiver of the rights of the City or Developer with respect to any other 

defaults; 

SECTION IX 

PERFORMANCE 

9.1. Time of the Essence.  Time is of the essence of the Agreement. 
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9.2. Permitted Delays.  Neither the City nor Developer shall be considered in breach 

of its obligations with respect to the commencement and completion of the Developer Project or 

provision of tax increment financing, because of the impossibility of performance or the limitations 

of Illinois law, or in the event of delay in the performance of such obligations due to unforeseeable 

causes beyond such Party’s control and without such Party’s fault or negligence, including any 

delays or due to court order, acts of God, acts of the public enemy, acts of the United States, acts 

of the other party, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, embargoes, 

economic exigencies, shortages of labor or materials and severe weather or delays of 

subcontractors due to such causes or any other situation recognized as a force majeure.  Subject to 

the limitations and restrictions of the Act, the time for the performance of the obligations shall be 

extended for the period of the enforced delay if the City or Developer, as the case may be, seeking 

the extension shall notify in writing the other within twenty (20) days after the beginning or any 

such delay and shall use diligence in attempting to complete performance of its obligations. 

SECTION X 

GENERAL 

10.1. Drafter Bias:  The parties acknowledge and agree that the terms of this Agreement 

are the result of on-going and extensive negotiations between the parties, both of whom are 

represented by independent counsel, and that this Agreement is a result of said negotiations.  As a 

result, in the event that a court is asked to interpret any portion of this contract, neither of the 

parties shall be deemed the drafter hereof and neither shall be given benefit of such presumption 

that may be set out by law. 

10.2. Partnership not intended nor Created:  Nothing in this Agreement is intended 

to, nor shall be deemed to, constitute a partnership or joint venture between the Parties. 

10.3. Entirety and Binding Effect:  This document represents the entirety of the 

agreement between the Parties and shall be binding upon them and inure to the benefit of and be 

enforceable by and against their respective successors, personal representatives, heirs, legatees, 

and assigns. 

10.4. Survival of Provisions:  If any of the provisions of this agreement are found to be 

invalid pursuant to any statute or rule of law of the State of Illinois or of any court of competent 

jurisdiction in which it may be so brought to be enforced, then such provisions shall be deemed 

null and void to the extent that they may conflict herewith, however the remainder of this 

instrument and any other application of such provision shall not be affected thereby. 

10.5. Use of Headings:  The headings appearing in this Agreement have been inserted 

for the purpose of convenience and ready reference.  They do not purport to, and shall not be 

deemed to, define, limit or extend the scope or intent of the clauses to which they pertain. 

10.6. Amendments and Modifications: Except as otherwise provided for herein, this 

Agreement may not be amended, modified, or terminated, nor may any obligation hereunder be 

waived orally, and no such amendment, modification, termination, or waiver shall be effective for 

any purpose unless it is in writing, and bears the signatures of all of the Parties hereto. 
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10.7. Defaults:  In the event of a default and/or litigation arising out of enforcement of 

this Agreement, the parties hereto acknowledge and agree that each party shall be responsible for 

their own costs, charges, expenses, and their reasonable attorney's fees arising as a result thereof. 

10.8. Indemnification:   Developer agrees to indemnify and hold the City and its 

officers, elected and appointed, employees, agents, and attorneys harmless from and against any 

and all loss, damage, cost, expense, injury, or liability the City may suffer or incur in connection 

with the failure of the Developer to comply with this Agreement. Developer further agrees to 

defend, indemnify and hold harmless City for any liability other than that resulting solely from a 

negligent act of the City. 

10.9.  Third Party Participation:  Developer may request that the City allow a third 

party purchaser of a parcel or parcels (or portion thereof) of the Developer Property to enter into a 

Redevelopment Agreement with the City, but no right shall arise from this provision and the City 

shall have sole and absolute discretion in whether to enter into any such additional redevelopment 

agreements.   The City may require as a condition of any such third party Redevelopment 

Agreement that Developer modify the terms of this Agreement such that the increment relating to 

the land subject to the third party agreement, to the extent that the same would have been paid to 

Developer under the terms of this Agreement, shall be shared in whole or in part with such third 

party. 

10.10. Notices:  All Notices and requests pursuant to this Agreement shall be sent as 

follows: 

To the Developer: 

 Interstate Boulevard Illinois Becknell Investors LLC 

 c/o _______________________________ 

 2750 East 146th Street, Suite 200, 

 Carmel, Indiana 46033 

 

 

With Copy to: 

  Patrick Harrington 

  Harrington & Tock LLC 

201 W Springfield Ave. 

  Suite 601 

  Champaign, Illinois 61820   

 

To the City: 

 City of Loves Park 

 Attn:  Mayor  

 100 Heart Boulevard 

 Loves Park, IL 61111 

 

With Copy To: 

 Gino Galluzzo 

 Nicolosi Galluzzo LLP 

 6735 Vistagreen Way, Suite 210 

Rockford, IL 61107 
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Or at such other addresses as the Parties may indicate in writing to the other either by 

personal delivery, courier, nationally recognized delivery service (i.e. Fed Ex) or by 

certified mail, return receipt requested, with proof of delivery thereof.  Mailed Notices shall 

be deemed effective on the third day after mailing; all other notices shall be effective when 

delivered. 

10.11. Counterparts:  This Agreement may be signed in any number of counterparts, each 

of which shall be an original, with the main effect as if the signatures thereto and hereto were upon 

the same instrument. 

10.12. Previous Agreements:  The foregoing is the agreement between the Parties hereto 

as it now exists at the execution hereof and it is expressly understood, agreed and distinctly 

acknowledged that all previous communications and negotiation between the Parties, either written 

or oral, that are not contained herein are hereby withdrawn, nullified, and void. 

10.13. Construction:  This Agreement shall be subject to and construed under the laws of 

the State of Illinois  

10.14. Venue:  The exclusive venue of any action involving this Agreement between the 

parties shall be the Circuit Court for the 17th Judicial Circuit, Winnebago County, Illinois.   

REST OF PAGE INTENTIONALLY BLANK 
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SIGNATURE PAGE 

 

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE VOLUNTARILY SET 

THEIR HANDS AND SEALS ON THIS AGREEMENT, AND BY DOING SO HAVE 

ACKNOWLEDGED THAT THEY HAVE READ THE FOREGOING INSTRUMENT IN ITS 

ENTIRETY AND ACKNOWLEDGE THAT THE SAME IS A LEGALLY BINDING 

AGREEMENT, AND THAT THEY HAVE CONSCIOUSLY EXECUTED THE SAME AS 

THEIR OWN FREE AND VOLUNTARY ACT AND DO HEREBY SUBMIT TO AND 

ACKNOWLEDGE THE TERMS AND CONDITIONS HEREIN.  

Interstate Boulevard Illinois Becknell Investors LLC, 

a  Delaware Limited Liability Company  

By:_______________________________ 

Its: _______________________________ 

City of Loves Park,  

an Illinois Municipal Corporation 

By:_______________________________ 

     Gregory R. Jury, Mayor 

 

ATTEST 

 

By:_______________________________ 

     Robert Burden, City Clerk 
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EXHIBIT A 

 

LEGAL DESCRIPTION AND DEPICTION OF DEVELOPER PROPERTY 

LOT ELEVEN (11) AS DESIGNATED UPON PLAT NO. 3 OF THE BUSINESS PARK AT 

SPRING CREEK LAKES, BEING A RE-SUBDIVISION OF LOTS 2, 3 AND 7 OF PLAT 1 OF 

THE BUSINESS PARK AT SPRING CREEK LAKES, BEING A SUBDIVISION OF PART OF 

THE SOUTHEAST QUARTER (1/4) OF SECTION 35 AND PART OF THE SOUTHWEST 

QUARTER (1/4) OF SECTION 36, TOWNSHIP 45 NORTH, RANGE 2 EAST OF THE THIRD 

PRINCIPAL MERIDIAN, AND PART OF THE NORTHWEST QUARTER (1/4) OF SECTION 

1 AND PART OF THE NORTHEAST QUARTER (1/4) OF SECTION 2, TOWNSHIP 44 

NORTH, RANGE 2 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND ALSO A RE-

SUBDIVISION OF LOT 10 OF PLAT 2 OF THE BUSINESS PARK AT SPRING CREEK 

LAKES, BEING A RE-SUBDIVISION OF PART OF LOTS 5 AND 6 OF PLAT 1 OF THE 

BUSINESS PARK AT SPRING CREEK LAKES, ALL BEING A PART OF THE SOUTHWEST 

QUARTER (1/4) OF SECTION 36, TOWNSHIP 45 NORTH, RANGE 2 EAST OF THE THIRD 

PRINCIPAL MERIDIAN, THE PLAT OF WHICH SUBDIVISION IS RECORDED MARCH 6, 

2019 IN BOOK 49 OF PLATS ON PAGE 163A AS DOCUMENT NO. 20191005390 IN THE 

RECORDER'S OFFICE OF WINNEBAGO COUNTY, ILLINOIS; SITUATED IN THE 

COUNTY OF WINNEBAGO AND THE STATE OF ILLINOIS. 

 

Parcel Identification No. ________________________________ 
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EXHIBIT B 

ARCHITECTURAL DESIGN CRITERIA 

 

 

Overall Character 

The buildings throughout Developer Property will be a tasteful mixture of traditional and 

contemporary forms and elements.  The entry of each building will be signaled in mass and 

form, while the remaining extents of the buildings vary in composition and/or massing so as 

not to be repetitive.  Each building will have at least one signature, architectural massing 

element that sets it apart from the rest and identifies it better than signage can alone.  These 

forms very often signal the entry, although they do not need to.   

Materials 

As a high quality development that is built for the future, buildings located on the Developer 

Property will employ materials with a consideration to the sense of quality they invoke, their 

historic usage, and longevity.  The colors used by buildings reinforce the goal to foster a 

warm and inviting atmosphere. A building’s primary color will predominantly be warm tones 

common to the earth, stone, prairie and forest.  Contrasting, bold and saturated colors are 

acceptable as accents but should not be a dominant color. 

Buildings may vary greatly in the materials they employ, but do not use those that invoke 

images not in keeping with a high quality, timeless, professional environment.  The buildings 

throughout the Developer Property shall adhere to the following: 

1. Roof System: 

a. The roof system shall have a parapet around the entire perimeter of the building 

for the purpose of concealing from ground view, while at the same grade level, 

the membrane or metal panel roof system.   

b. No visible gable roof systems allowed. 

c. No exposed gutters allowed. 

d. Interior or exterior roof drainage system utilizing scuppers will be allowed. 

 

2. Exterior Wall System Finish and Facade System Finish Material: 

 

a. The following are not allowed building materials unless the City’s Director of 

Community Development approves the architectural design of the building, in its 

sole discretion: 

i. Metal except as appropriate for accent (i.e. metal cladding, window 

systems, doors etc); or 

ii. Corrugated metals; or 

iii. EIFS; or 

iv. Wood materials; or 

v. Flat CMU units; or 

vi. Wood or hardy plank; or  

vii. Vinyl or Plastic; or 
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viii. Exposed Concrete / Cinder Block (without rustication); or 

ix. Asphalt shingle 

 

This exhibit shall not waive any of the development or design guidelines referenced in the 

annexation agreements of record relating to the Developer Property, but shall act to further restrict 

the same.  The requirements of this Exhibit may be waived by written express intent referencing 

waiver of specific requirements of this exhibit by the Mayor or Director of Community 

Development.   

 



 

EXHIBIT “C” 

Architectural Design Criteria 

 

Overall Character 

The buildings throughout Developer Property will be a tasteful mixture of traditional and 

contemporary forms and elements.  The entry of each building will be signaled in mass and form, 

while the remaining extents of the buildings vary in composition and/or massing so as not to be 

repetitive.  Each building will have at least one signature, architectural massing element that sets it 

apart from the rest and identifies it better than signage can alone.  These forms very often signal 

the entry, although they do not need to.   

Materials 

As a high-quality development that is built for the future, buildings located on the Developer 

Property will employ materials with a consideration to the sense of quality they invoke, their 

historic usage, and longevity.  The colors used by buildings reinforce the goal to foster a warm and 

inviting atmosphere. A building’s primary color will predominantly be warm tones common to the 

earth, stone, prairie and forest.  Contrasting, bold and saturated colors are acceptable as accents but 

should not be a dominant color. 

Buildings may vary greatly in the materials they employ, but do not use those that invoke images 

not in keeping with a high quality, timeless, professional environment.  The buildings throughout 

the Developer Property shall adhere to the following: 

1. Roof System: 

a. The roof system shall have a parapet around the entire perimeter of the building for the 

purpose of concealing from ground view, while at the same grade level, the membrane or 

metal panel roof system.   

b. No visible gable roof systems allowed. 

c. No exposed gutters allowed. 

d. Interior or exterior roof drainage system utilizing scuppers will be allowed. 

 

2. Exterior Wall System Finish and Facade System Finish Material: 

 

a. The following are not allowed building materials unless the City’s Director of 

Community Development approves the architectural design of the building, in its sole 

discretion: 

i. Metal except as appropriate for accent (i.e. metal cladding, window systems, 

doors etc); or 

ii. Corrugated metals; or 

iii. EIFS; or 

iv. Wood materials; or 

v. Flat CMU units; or 

vi. Wood or hardy plank; or  

vii. Vinyl or Plastic; or 

viii. Exposed Concrete / Cinder Block (without rustication); or 

ix. Asphalt shingle 

 



 

This exhibit shall not waive any of the development or design guidelines referenced in the annexation 

agreements of record relating to the Developer Property but shall act to further restrict the same.  The 

requirements of this Exhibit may be waived by written express intent referencing waiver of specific 

requirements of this exhibit by the Mayor or Director of Community Development.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



ORDINANCE NO. _____________ 

AN ORDINANCE AUTHORIZING THE CITY OF LOVES PARK TO ENTER INTO A 

REDEVELOPMENT AGREEMENT WITH INTERSTATE BOULEVARD ILLINOIS BECKNELL 

INVESTORS LLC 

WHEREAS, the City of Loves Park ("City") is a duly organized and existing municipality 

created under the provisions of the laws of the State of Illinois, and is now operating under the 

provisions of the Illinois Municipal Code, as supplemented and amended from time to time; and 

WHEREAS, the City has duly established an Industrial Jobs Recovery Law District known and 

the "Spring Creek Lakes Redevelopment Project Area" under the provisions of the Industrial Jobs Recovery 

Law, 65 ILCS 5/11-74.6-1 et seq. ("Law"), within which Spring Creek Lakes Redevelopment Project Area 

the City has implemented Tax Increment Financing; and 

WHEREAS, the City is authorized under the provisions of Law to enter into agreements which are 

necessary or incidental to the implementation of the redevelopment plan and project for the Spring Creek 

Lakes Redevelopment Project Area; and 

WHEREAS, the Developer intends to acquire certain real property located within the Spring Creek 

Lakes Redevelopment Project Area (“Developer Property"); and 

WHEREAS, the City has entered into negotiations with Interstate Boulevard Illinois Becknell 

Investors LLC, an Illinois Limited Liability Company ("Developer"), for the purposes of drafting a 

redevelopment agreement to assist with the development of the Developer's property; and 

WHEREAS, The City has determined that the execution of such a redevelopment 

agreement with the Developer is in the best interests of the City. 

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY COUNCIL 

OF THE CITY OF LOVES PARK, COUNTY OF WINNEBAGO AND COUNTY OF BOONE, 

ILLINOIS, AS FOLLOWS:  

1. The above recitals are incorporated herein and made a part hereof. 

2. The City hereby approves the execution of that certain Redevelopment Agreement by and 
between the City and Developer in substantially the same form as attached hereto as 
Exhibit "A" ("Redevelopment Agreement"). 

3. The Mayor is hereby authorized to sign the Redevelopment Agreement as well as any other 

necessary documentation required to finalize the Redevelopment Agreement. 

4. This ordinance shall become effective upon its passage, approval and publication as 
provided by law. 

PASSED by the City Council of the City of Loves Park this ____ day of March, 2019. 



APPROVED: 
 
 

__________________________ 
 
Mayor Gregory R. Jury 

 
 
 

ATTEST: 
 
 

_________________________ 
 
City Clerk Robert J. Burden 

 
 
PUBLISHED: 
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Redevelopment Agreement 

 
 

 



 

 

REDEVELOPMENT AGREEMENT FOR 

INTERSTATE BOULEVARD ILLINOIS BECKNELL INVESTORS LLC 

This Redevelopment Agreement (“Agreement”) dated as of this ____ day of 

____________, 2019 is made by and between the City of Loves Park, Illinois, an Illinois Municipal 

Corporation, having its principal offices at 100 Heart Boulevard, Loves Park, Illinois (“City”) and  

Interstate Boulevard Illinois Becknell Investors LLC, a  Delaware Limited Liability Company 

having its principal office at 2750 E 146th Street, Suite A, Carmel, Indiana, 46032 (“Developer”). 

All capitalized terms are defined herein or otherwise have such definitions as are set forth in the 

Industrial Job Recovery Law, 65 ILCS 5/11-74.6-1 et seq, as amended, (the “Act”). 

RECITALS 

WHEREAS, the City is a duly organized and existing municipal corporation created under 

the provisions of the laws of the State of Illinois and is now operating under the provisions of the 

Illinois Municipal Code, as supplemented and amended from time to time; and 

WHEREAS, pursuant to the Act, the City, by Ordinance Nos. 3770-11, 3771-11 and 3772-

11, adopted by the City Council on November 28, 2011, approved a Redevelopment Plan and 

Project (“Redevelopment Plan”), designated a Redevelopment Project Area specifically 

designated as the “Spring Creek Lakes Redevelopment Project Area”, and adopted tax 

increment allocation financing (“TIF”) within the Redevelopment Project Area; and  

WHEREAS, the City is authorized under the Act to undertake the redevelopment of the 

Redevelopment Project Area if the conditions specified in the Act are met, including but not 

limited to, the approval of redevelopment plans and projects, and the payment of costs of such 

redevelopment as are permitted under the Act; and 

WHEREAS, the Developer is under contract and intends to acquire certain real property 

located within the Redevelopment Project Area which is legally described and depicted in 

“Exhibit A” attached hereto and made a part hereof (“Developer Property”);  and 

WHEREAS, the Developer intends to undertake the construction of a building on the 

Developer Property of no less than 310,000 square feet to be utilized for manufacturing, 

distribution or other purposes which are in compliance with the Act (“Developer Project”); and 

WHEREAS, the City recognizes that the Developer will need to incur eligible 

“Redevelopment Project Costs”, as that term defined in the Act, by acquiring and developing the 

Developer Property; and  

WHEREAS, the City is willing to reimburse the Developer for a portion of the acquisition, 

planning, marketing and site preparation costs associated with the Developer Property; and 

WHEREAS, increment relating to the Developer Property is currently pledged for the 

benefit of SCL Business Park, LLC, an Illinois Limited Liability Company (“SCL”) and First 

National Bank of Omaha, a National Banking Association (“Bank”); and  

WHEREAS, the City’s obligations herein will be subject to the terms of an amendment 

executed by SCL and Bank to the Redevelopment Agreement entered into by the City and SCL on 

November 6, 2014 as well as subsequent amendments and promissory notes thereto which will 
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allow the increment from the Developer Property, as referenced in this Agreement, to be paid to 

Interstate Boulevard Illinois Becknell Investors LLC, a  Delaware Limited Liability Company 

(“Required Amendments”); and  

WHEREAS, the City desires to enter into this Agreement with the Developer to provide 

the Developer with TIF assistance in order to defray certain Redevelopment Project Costs relating 

to the Developer Project; and  

WHEREAS, the Developer Property is and shall remain subject to the terms and 

conditions of those Annexation Agreements recorded against the Developer Property, as amended 

from time to time; and  

WHEREAS, the Developer shall cooperate and not object to the formation or amendments 

of a Special Service Area by the City over the Developer Property to pay for costs associated with 

the maintenance and repair of bioswales, culverts, storm water piping, landscaping and parkways 

located in the public rights-of-way as well as storm water detention, ponds and private roadways 

(if any) which are not properly maintained or landscaped without regard as to whether the same is 

on private property, as well as for the other purposes the special service area was mentioned in the 

annexation agreement(s) of all or part of the Developer Property with the City of Loves Park 

(“Maintenance SSA”); and  

WHEREAS, the City, after due and careful consideration, has concluded that the 

development of the Developer Property and the utilization of TIF assistance, will further the 

growth of the City, facilitate the development of the Redevelopment Project Area, increase the 

assessed valuation of real estate situated within the Redevelopment Project Area, increase the 

economic activity within the City as a whole, provide a substantial number of jobs to residents of 

the City and otherwise be in the best interests of the City. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained in this Agreement and other good and valuable consideration, the sufficiency of which 

is hereby acknowledged, the City and Developer agree as follows: 

SECTION I 

INCORPORATION OF RECITALS 

The Recitals set forth above are an integral part of this Agreement and by this reference 

are incorporated in this Section I. 

SECTION II 

REPRESENTATIONS AND WARRANTIES 

2.1. Representations and Warranties of Developer.  To induce the City to execute 

this Agreement and perform the obligations of the City hereunder, Developer hereby represents 

and warrants to the City as follows: 

(a) Developer is a duly organized and existing limited liability company in 

good standing under the laws of the State of Delaware authorized to do business in Illinois; 

(b) No litigation or proceedings are pending, or to the best of Developer’s 

knowledge, are threatened against Developer, which could: (i) affect the ability of Developer to 
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perform its obligations pursuant to and as contemplated by the terms and provisions of this 

Agreement; or (ii) materially affect the operation or financial condition of Developer; 

(c) To the best of Developer’s knowledge, the execution, delivery and 

performance by Developer of this Agreement does not constitute, and will not, upon giving of 

notice or lapse of time, or both, constitute a breach or default or “event of default” under any other 

agreement to which Developer is a party to or by which it may be bound; 

(d) The parties executing this Agreement on behalf of Developer have been 

duly authorized by all appropriate action to enter into, execute, and deliver this Agreement and 

perform the terms and obligations contained herein; 

(e) Developer is under contract to acquire the fee simple legal title of the 

Developer Property; 

(f) Developer agrees to pay all costs associated with the Developer Project as 

set forth in this Agreement and to indemnify and hold the City harmless therefrom; and 

(g) The above representations and warranties are made in addition to all other 

representations and warranties made throughout this Agreement.  

2.2.  Representations and Warranties of the City.  To induce the Developer to 

execute this Agreement and to perform the Developer’s obligations hereunder, the City hereby 

represents and warrants to the Developer as follows: 

(a) The City is an Illinois municipal corporation duly incorporated and existing 

under the laws of the State of Illinois, and is authorized to and has the power to enter into, and by 

proper action has been duly authorized to execute, deliver and perform this Agreement; and 

(b) Subject to the City obtaining the Required Amendments, neither the 

execution and delivery of this Agreement by the City, the consummation of the transactions 

contemplated hereby by the City, nor the fulfillment of or compliance with the terms and 

conditions of this Agreement by the City conflicts with or will result in a breach of any of the 

terms, conditions or provisions of any offerings or disclosure statement made or to be made on 

behalf of the City or any other agreement to which the City is a party. 

2.3. Survival of Representations and Warranties.  The parties agree that, to the best 

of their respective knowledge, all of their representations and warranties set forth in this 

Agreement are true as of the execution date of this Agreement and shall survive for the term of 

this Agreement. 

SECTION III 

DEVELOPER OBLIGATIONS 

3.1. Acquisition of Property & Construction of Facility.  Developer shall acquire title 

to the Developer Property and complete construction of a new building (the “Facility”) of no less 

than 310,000 square feet to be utilized primarily for manufacturing, industrial, warehousing or 

distribution purposes, with an occupancy permit for said space to be obtained no later than May 1, 

2020.  The exterior walls of the Facility will be constructed of pre-cast concrete.  All construction 

shall comply with all federal, state and local regulations, codes, ordinances and laws of general 
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applicability (all as amended from time-to-time), as well as meet or exceed the Design Criteria 

attached hereto as Exhibit “B” and comply with other agreements of record, including but not 

limited to applicable annexation agreements (collectively, the “Legal Requirements”).  Any 

construction must be subject to the City’s standard review and approval process for other 

development and construction projects occurring throughout the City.     

3.2. Responsibility for Developer Project Costs.  The Developer shall remain 

ultimately responsible for all costs associated with the obligations of this Agreement for the 

Developer Project, and does hereby agree to indemnify and hold the City harmless from any costs 

or liability it may incur in connection with the same.  The City shall have no obligation to perform 

or pay for any portion of the Developer Project.    

3.3. Eligible Redevelopment Project Costs.  “Developer Eligible Redevelopment 

Project Costs” are those Redevelopment Project Costs incurred and paid by Developer which the 

Developer shall be reimbursed from Available Developer Property Increment (defined in Section 

4.3), to the extent available and up to the Maximum TIF Amount (defined in Section 5.1).  

Developer Eligible Redevelopment Costs will be limited to those Redevelopment Project Costs as 

allowed by the Act which shall include but not be limited to the acquisition of the Developer 

Property, costs of surveys, architectural planning, engineering planning, site preparation costs and 

costs of marketing. 

3.4. Utilization.  The Developer Property shall at all times be utilized in a manner 

consistent with manufacturing, industrial, warehousing or distribution purposes as well as other 

permissible uses identified in or allowed by the Act and the Redevelopment Plan, provided the 

same complies with the Legal Requirements.    

3.5. Plans and specifications.  All site, architectural and engineering drawings and 

specifications (the “Plans”) for the Developer Property, inclusive of the Plans for the building(s) 

to be erected on the Developer Property, shall be submitted to the City by Developer at its sole 

cost and expense and shall be reviewed and processed by the City or its agents pursuant to City 

Ordinance, as amended from time-to-time, and as set forth below.  Such Plans shall conform to 

the Legal Requirements. 

3.6. City’s Right to Monitor and Inspect Developer Property.  The City’s right to 

inspect the Developer Property, and the construction of improvements or operation of businesses 

located thereon, shall not be greater than those which apply to other property generally throughout 

the City.  All such inspections shall be conducted in accordance with the City Ordinances. 

3.7. Real Estate Taxes.  To the extent required by law, Developer shall pay all real 

estate tax bills, inclusive of any special assessments and special service area taxes levied upon the 

Developer Property, on or before the date on which they are due and payable.  The payment of 

such sums in a timely fashion is a condition precedent to receipt by Developer of any 

reimbursements described in this Agreement.  During the term of this Agreement, Developer shall 

not undertake to contest the real estate taxes levied against its property. 
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SECTION IV 

TAX INCREMENT FINANCING 

4.1. Tax Increment Allocation Financing of Redevelopment Project Costs.  

Developer has represented to the City that, but for tax increment financing, the Developer Project 

would not be economically viable.  The Parties agree that tax increment allocation financing, 

implemented in accordance with the terms and provisions of the Act and this Agreement, will be 

a source of providing partial funding for the Developer Project to make the Developer Project 

economically viable within the City.   

4.2. Authenticating the Developer Eligible Redevelopment Project Costs.  Prior to 

the City’s certification of costs as Developer Eligible Redevelopment Project Costs in accordance 

with this Agreement, and to establish a right of reimbursement for specific Developer Eligible 

Redevelopment Project Cost under this Agreement, Developer shall submit to the City or its 

designee a written statement setting forth the amount of specific Developer Eligible 

Redevelopment Project Cost for which certification is sought (each a “Request for 

Certification”).  Such Request for Certification shall be accompanied by a signed real estate 

settlement closing statement, real estate transfer declaration statement, copy of the deed containing 

evidence of recording the Winnebago County Recorder’s Office transferring title to Developer and 

such other evidence as the City or its designee shall reasonably require evidencing that Developer 

has incurred and paid the Developer Eligible Redevelopment Project Costs sought to be certified.  

If a Request for Certification is deficient, the City shall notify the Developer of the specific 

deficiencies and the Developer shall have the opportunity to cure such deficiency.  Upon the 

Developer’s delivery of reasonably sufficient evidence the City shall certify such costs in 

accordance with this Agreement.   

4.3. Available Tax Increment and Priority of Payment.  For the purposes of this 

Agreement, the term “Developer Property Increment” means one hundred percent (100%) of 

that portion of the ad valorem taxes if any, arising from the taxes levied upon the Developer 

Property upon which a building is constructed and an occupancy permit granted thereto, which 

taxes are actually collected and which are attributable to the increases in the then current equalized 

assessed valuation (“EAV”) of the Developer Property over and above the total initial EAV of the 

Developer Property as determined by the Winnebago County Clerk pursuant to the Act, and further 

in accordance with this Agreement, and which includes any replacement, substitute or amended 

taxes.  For the purposes of this Agreement, “Available Developer Property Increment” means 

the One Hundred percent (100%) of the Developer Property Increment which is deposited into the 

Special Tax Allocation Fund, as hereinafter defined, attributable to tax years 2020 through 2024 

and Eighty percent (80%) of the Developer Property Increment deposited into the Special Tax 

Allocation Fund attributable to tax years 2025 through 2029.  The parties to this Agreement 

acknowledge that any Developer Property Increment attributable to a specific tax year is billed in 

the following calendar year by the Winnebago County Treasurer. For example, Developer Property 

Increment attributable to tax year 2020 is billed, and payment due, in calendar year 2021 by the 

Winnebago County Treasurer.  “Special Tax Allocation Fund” (“STAF”) means the separate 

City account into which the Developer Property Increment and other incremental taxes generated 

within the Redevelopment Project Area are, from time to time, deposited.   

4.4. Restrictions on Assignment.  Developer shall not assign any of its rights or 

obligations under this Agreement without the express prior written consent of the City, which 

consent shall not be unreasonably withheld, conditioned or delayed and for which the City may 
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require the assignee to assume certain obligations of this Agreement.  Notwithstanding the 

foregoing, Developer shall have the right to assign this Agreement at any time to any corporation, 

partnership or other business entity controlled by Developer or by the majority of the members or 

officers thereof or to any land trust of which Developer or other business entity controlled by 

Developer or the majority of the members or officers thereof is the beneficiary.  For purposes of 

this Section, Developer shall not be deemed to be in control of another business entity unless 

Developer or a majority of the members of Developer has an ownership interest in such business 

entity equal to or greater than 51%.  Furthermore, the assignee shall also expressly adopt and 

confirm the Developer’s representations and warranties which are contained in this Agreement as 

of the time of the assignment.  Notwithstanding the foregoing, Developer shall be able to assign 

its rights to payments to be received by it to a lender in order to secure loans relating to its 

obligations under this Agreement or to construct buildings on the Developer Property.   

 

SECTION V 

CITY OBLIGATIONS 

5.1. Payment of Available Developer Property Increment.  On or before December 

1st of each year, the City shall determine the amount of Available Developer Property Increment 

available to make payment to reimburse Developer for any Developer Eligible Redevelopment 

Project Costs which have been certified by the City.  The City will issue payment of the same to 

Developer within forty-five days thereof.  The maximum cumulative amount to be paid out by the 

City pursuant to this Agreement shall not exceed Four Million Three Hundred Forty Three 

Thousand Three Hundred Sixty Four Dollars ($4,343,364.00) (“Maximum TIF Amount”). 

5.2. Obligations of City.   

(a) All payment obligations on the part of the City contained in this Agreement 

are contingent upon and shall be payable solely from the annual receipt of Available Developer 

Property Increment paid into the STAF and further subject to the provisions of the Act and this 

Agreement.  

(b) The City will have no obligation to issue any Bonds or borrow any funds. 

(c) This Agreement is subject to the Required Amendments being executed 

prior to April 10, 2019. 

SECTION VI 

COMPLIANCE WITH LAW 

6.1. Defense of Industrial Jobs Recovery Law District:  In the event that any court or 

governmental agency having jurisdiction over enforcement of the Act and the subject matter 

contemplated by this Agreement shall determine that this Agreement or payments to be made 

hereunder are contrary to law, or in the event that the legitimacy of the Redevelopment Project 

Area is otherwise challenged before a court or governmental agency having jurisdiction thereof, 

the City and Developer shall reasonably cooperate with each other concerning an appropriate 

strategy acceptable to both parties to defend the validity of the Redevelopment Project Area, and 

this Agreement.  Furthermore, each party shall pay their respective legal fees, court costs and other 

expenses directly related to defense of the Redevelopment Project Area that each party shall incur 

as a result of defense of the Redevelopment Project Area.  In the event of an adverse lower court 
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or agency ruling, payments of tax increment allocation financing shall be suspended during the 

pendency of any appeal thereof, but such payments shall be reinstated retroactively if such adverse 

ruling is reversed by the reviewing court or agency and to the extent that the STAF has received 

such increment.   

6.2. Use of Land.  Developer intends that the Developer Property shall be utilized solely 

in a manner consistent with the Act and as further restricted by this Agreement and the Annexation 

Agreement. To the extent that it should be determined by the State of Illinois or by a court of 

competent jurisdiction that the Developer has not met the requirements of the Act, such 

determination will be an additional Event of Default hereunder such that Developer shall not be 

entitled to any further distributions of increment and, to the extent required by law, any 

reimbursement of funds determined to have been paid to Developer in error or in violation of the 

Act shall be immediately due and payable from Developer to the City. 

6.3. Compliance with Law.  Neither Developer nor any of its contractors, 

subcontractors or material suppliers shall discriminate based upon race, color, religion, sex, 

national origin or ancestry, age, handicap or disability, sexual orientation, military status, parental 

status or source of income in the construction of the Developer Project and shall comply with any 

and all federal, state and local laws, statutes, ordinances or regulations with regard to non-

discrimination in the construction of the Developer Project.  To the extent required by law, public 

works projects will be performed in accordance with prevailing wage laws. 

SECTION VII 

INSURANCE DURING TERM OF AGREEMENT 

7.1. Prior to commencement of a portion or all of the Developer Project, the Developer 

shall procure, at the Developer’s cost and expense, and shall maintain in full force and effect until 

each and every obligation of the Developer contained in this Agreement has been fully paid or 

performed, a policy or policies of general commercial comprehensive liability insurance and, 

during any period of construction, contractor’s liability insurance and worker’s compensation 

insurance, with liability coverage under each such policy to be not less than $1,000,000 for each 

occurrence  and including automobile insurance coverage.  All such policies shall protect the 

Developer against any liability incidental to the use of or resulting from any claim for injury or 

damage occurring in or about the Developer Project or the improvements or the construction and 

improvement thereof and shall name the City as an additional named insured waiving any right of 

subrogation. 

SECTION VIII 

DEFAULT REMEDIES 

8.1. Defaults/Remedies:  If, subject to Section 8.2, either party defaults under this 

Agreement or fails to perform or keep any term or condition required to be performed or kept by 

such Party, the defaulting party shall, upon written notice from the other non-defaulting party, 

proceed to cure or remedy such default or breach within sixty (60) days after receipt of such notice.  

In the case of an uncured City default, the Developer shall have as its sole and exclusive remedy 

the right of specific performance.  In the event of an uncured default by Developer, the City will 

be under no obligation to continue any payments of Available Developer Property Increment, may 

terminate all pledges of Available Developer Property Increment, and may cancel this Agreement 

and/or any future payments due hereunder.  The City will have the right to require specific 
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performance or to perform any term hereof and then be entitled to indemnity for the costs thereof 

from Developer.  Provided the default by Developer is cured within sixty (60) days, those annual 

payments which would have been paid, if not for Developer default, will then be paid to Developer.  

8.2. Event of Default.  For purposes of the Agreement, the occurrence of any one or 

more of the following (or any other events identified elsewhere in this agreement as an Event of 

Default), shall constitute an “Event of Default”: 

(a) If, at any time, any material term, warranty, representation or statement 

made or furnished by the City or Developer (including the representations and warranties of 

Developer described in Section 2.1 hereof) is not true and correct in any material respect because 

of which either Party is unable to fulfill its obligations hereunder; or 

(b) Failure by Developer to meet any of the conditions, obligations or covenants 

contained in this Agreement, including but not limited to the failure of Developer to construct the 

Facility in the manner and within the time described in this Agreement; or 

(c) If any petition is filed by or against the City or Developer under the Federal 

Bankruptcy Code or any similar state or federal law, whether now or hereinafter existing (and in 

the case of involuntary proceedings, failure to cause the same to be vacated, stayed or set aside 

within ninety (90) days after filing); or 

(d) If any lender of Developer (or a lender of any affiliated entity of Developer), 

forecloses on any of the Developer Property or accepts a deed in lieu of foreclosure from Developer 

for any of the Developer Property or if any portions of the Developer Property are in any other 

manner surrendered to a lender; or  

(e) If City fails to make payment to Developer of tax increment allocation 

which is due under this Agreement pursuant to Section 5.1, unless such payment is determined to 

be disallowed under the Act; or 

(f) If Developer fails to pay any real estate tax when due; or 

(g) Any assignment, pledge, encumbrance, transfer or other disposition which 

is prohibited under this Agreement; or 

(h) If Developer fails to pay any SSA payment. 

8.3. Waiver and Estoppel.  Any delay by the City or Developer in instituting or 

prosecuting any actions or proceedings or otherwise asserting its rights shall not operate as a 

waiver of such rights or operate to deprive the City or Developer of or limit such rights in any way.  

No waiver made by the City or Developer with respect to any specific default shall be construed, 

considered or treated as a waiver of the rights of the City or Developer with respect to any other 

defaults; 

SECTION IX 

PERFORMANCE 

9.1. Time of the Essence.  Time is of the essence of the Agreement. 
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9.2. Permitted Delays.  Neither the City nor Developer shall be considered in breach 

of its obligations with respect to the commencement and completion of the Developer Project or 

provision of tax increment financing, because of the impossibility of performance or the limitations 

of Illinois law, or in the event of delay in the performance of such obligations due to unforeseeable 

causes beyond such Party’s control and without such Party’s fault or negligence, including any 

delays or due to court order, acts of God, acts of the public enemy, acts of the United States, acts 

of the other party, fires, floods, earthquakes, epidemics, quarantine restrictions, strikes, embargoes, 

economic exigencies, shortages of labor or materials and severe weather or delays of 

subcontractors due to such causes or any other situation recognized as a force majeure.  Subject to 

the limitations and restrictions of the Act, the time for the performance of the obligations shall be 

extended for the period of the enforced delay if the City or Developer, as the case may be, seeking 

the extension shall notify in writing the other within twenty (20) days after the beginning or any 

such delay and shall use diligence in attempting to complete performance of its obligations. 

SECTION X 

GENERAL 

10.1. Drafter Bias:  The parties acknowledge and agree that the terms of this Agreement 

are the result of on-going and extensive negotiations between the parties, both of whom are 

represented by independent counsel, and that this Agreement is a result of said negotiations.  As a 

result, in the event that a court is asked to interpret any portion of this contract, neither of the 

parties shall be deemed the drafter hereof and neither shall be given benefit of such presumption 

that may be set out by law. 

10.2. Partnership not intended nor Created:  Nothing in this Agreement is intended 

to, nor shall be deemed to, constitute a partnership or joint venture between the Parties. 

10.3. Entirety and Binding Effect:  This document represents the entirety of the 

agreement between the Parties and shall be binding upon them and inure to the benefit of and be 

enforceable by and against their respective successors, personal representatives, heirs, legatees, 

and assigns. 

10.4. Survival of Provisions:  If any of the provisions of this agreement are found to be 

invalid pursuant to any statute or rule of law of the State of Illinois or of any court of competent 

jurisdiction in which it may be so brought to be enforced, then such provisions shall be deemed 

null and void to the extent that they may conflict herewith, however the remainder of this 

instrument and any other application of such provision shall not be affected thereby. 

10.5. Use of Headings:  The headings appearing in this Agreement have been inserted 

for the purpose of convenience and ready reference.  They do not purport to, and shall not be 

deemed to, define, limit or extend the scope or intent of the clauses to which they pertain. 

10.6. Amendments and Modifications: Except as otherwise provided for herein, this 

Agreement may not be amended, modified, or terminated, nor may any obligation hereunder be 

waived orally, and no such amendment, modification, termination, or waiver shall be effective for 

any purpose unless it is in writing, and bears the signatures of all of the Parties hereto. 



 

10 

10.7. Defaults:  In the event of a default and/or litigation arising out of enforcement of 

this Agreement, the parties hereto acknowledge and agree that each party shall be responsible for 

their own costs, charges, expenses, and their reasonable attorney's fees arising as a result thereof. 

10.8. Indemnification:   Developer agrees to indemnify and hold the City and its 

officers, elected and appointed, employees, agents, and attorneys harmless from and against any 

and all loss, damage, cost, expense, injury, or liability the City may suffer or incur in connection 

with the failure of the Developer to comply with this Agreement. Developer further agrees to 

defend, indemnify and hold harmless City for any liability other than that resulting solely from a 

negligent act of the City. 

10.9.  Third Party Participation:  Developer may request that the City allow a third 

party purchaser of a parcel or parcels (or portion thereof) of the Developer Property to enter into a 

Redevelopment Agreement with the City, but no right shall arise from this provision and the City 

shall have sole and absolute discretion in whether to enter into any such additional redevelopment 

agreements.   The City may require as a condition of any such third party Redevelopment 

Agreement that Developer modify the terms of this Agreement such that the increment relating to 

the land subject to the third party agreement, to the extent that the same would have been paid to 

Developer under the terms of this Agreement, shall be shared in whole or in part with such third 

party. 

10.10. Notices:  All Notices and requests pursuant to this Agreement shall be sent as 

follows: 

To the Developer: 

 Interstate Boulevard Illinois Becknell Investors LLC 

 c/o _______________________________ 

 2750 East 146th Street, Suite 200, 

 Carmel, Indiana 46033 

 

 

With Copy to: 

  Patrick Harrington 

  Harrington & Tock LLC 

201 W Springfield Ave. 

  Suite 601 

  Champaign, Illinois 61820   

 

To the City: 

 City of Loves Park 

 Attn:  Mayor  

 100 Heart Boulevard 

 Loves Park, IL 61111 

 

With Copy To: 

 Gino Galluzzo 

 Nicolosi Galluzzo LLP 

 6735 Vistagreen Way, Suite 210 

Rockford, IL 61107 
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Or at such other addresses as the Parties may indicate in writing to the other either by 

personal delivery, courier, nationally recognized delivery service (i.e. Fed Ex) or by 

certified mail, return receipt requested, with proof of delivery thereof.  Mailed Notices shall 

be deemed effective on the third day after mailing; all other notices shall be effective when 

delivered. 

10.11. Counterparts:  This Agreement may be signed in any number of counterparts, each 

of which shall be an original, with the main effect as if the signatures thereto and hereto were upon 

the same instrument. 

10.12. Previous Agreements:  The foregoing is the agreement between the Parties hereto 

as it now exists at the execution hereof and it is expressly understood, agreed and distinctly 

acknowledged that all previous communications and negotiation between the Parties, either written 

or oral, that are not contained herein are hereby withdrawn, nullified, and void. 

10.13. Construction:  This Agreement shall be subject to and construed under the laws of 

the State of Illinois  

10.14. Venue:  The exclusive venue of any action involving this Agreement between the 

parties shall be the Circuit Court for the 17th Judicial Circuit, Winnebago County, Illinois.   

REST OF PAGE INTENTIONALLY BLANK 
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SIGNATURE PAGE 

 

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE VOLUNTARILY SET 

THEIR HANDS AND SEALS ON THIS AGREEMENT, AND BY DOING SO HAVE 

ACKNOWLEDGED THAT THEY HAVE READ THE FOREGOING INSTRUMENT IN ITS 

ENTIRETY AND ACKNOWLEDGE THAT THE SAME IS A LEGALLY BINDING 

AGREEMENT, AND THAT THEY HAVE CONSCIOUSLY EXECUTED THE SAME AS 

THEIR OWN FREE AND VOLUNTARY ACT AND DO HEREBY SUBMIT TO AND 

ACKNOWLEDGE THE TERMS AND CONDITIONS HEREIN.  

Interstate Boulevard Illinois Becknell Investors LLC, 

a  Delaware Limited Liability Company  

By:_______________________________ 

Its: _______________________________ 

City of Loves Park,  

an Illinois Municipal Corporation 

By:_______________________________ 

     Gregory R. Jury, Mayor 

 

ATTEST 

 

By:_______________________________ 

     Robert Burden, City Clerk 
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EXHIBIT A 

 

LEGAL DESCRIPTION AND DEPICTION OF DEVELOPER PROPERTY 

LOT ELEVEN (11) AS DESIGNATED UPON PLAT NO. 3 OF THE BUSINESS PARK AT 

SPRING CREEK LAKES, BEING A RE-SUBDIVISION OF LOTS 2, 3 AND 7 OF PLAT 1 OF 

THE BUSINESS PARK AT SPRING CREEK LAKES, BEING A SUBDIVISION OF PART OF 

THE SOUTHEAST QUARTER (1/4) OF SECTION 35 AND PART OF THE SOUTHWEST 

QUARTER (1/4) OF SECTION 36, TOWNSHIP 45 NORTH, RANGE 2 EAST OF THE THIRD 

PRINCIPAL MERIDIAN, AND PART OF THE NORTHWEST QUARTER (1/4) OF SECTION 

1 AND PART OF THE NORTHEAST QUARTER (1/4) OF SECTION 2, TOWNSHIP 44 

NORTH, RANGE 2 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND ALSO A RE-

SUBDIVISION OF LOT 10 OF PLAT 2 OF THE BUSINESS PARK AT SPRING CREEK 

LAKES, BEING A RE-SUBDIVISION OF PART OF LOTS 5 AND 6 OF PLAT 1 OF THE 

BUSINESS PARK AT SPRING CREEK LAKES, ALL BEING A PART OF THE SOUTHWEST 

QUARTER (1/4) OF SECTION 36, TOWNSHIP 45 NORTH, RANGE 2 EAST OF THE THIRD 

PRINCIPAL MERIDIAN, THE PLAT OF WHICH SUBDIVISION IS RECORDED MARCH 6, 

2019 IN BOOK 49 OF PLATS ON PAGE 163A AS DOCUMENT NO. 20191005390 IN THE 

RECORDER'S OFFICE OF WINNEBAGO COUNTY, ILLINOIS; SITUATED IN THE 

COUNTY OF WINNEBAGO AND THE STATE OF ILLINOIS. 

 

Parcel Identification No. ________________________________ 

  



 

14 

EXHIBIT B 

ARCHITECTURAL DESIGN CRITERIA 

 

 

Overall Character 

The buildings throughout Developer Property will be a tasteful mixture of traditional and 

contemporary forms and elements.  The entry of each building will be signaled in mass and 

form, while the remaining extents of the buildings vary in composition and/or massing so as 

not to be repetitive.  Each building will have at least one signature, architectural massing 

element that sets it apart from the rest and identifies it better than signage can alone.  These 

forms very often signal the entry, although they do not need to.   

Materials 

As a high quality development that is built for the future, buildings located on the Developer 

Property will employ materials with a consideration to the sense of quality they invoke, their 

historic usage, and longevity.  The colors used by buildings reinforce the goal to foster a 

warm and inviting atmosphere. A building’s primary color will predominantly be warm tones 

common to the earth, stone, prairie and forest.  Contrasting, bold and saturated colors are 

acceptable as accents but should not be a dominant color. 

Buildings may vary greatly in the materials they employ, but do not use those that invoke 

images not in keeping with a high quality, timeless, professional environment.  The buildings 

throughout the Developer Property shall adhere to the following: 

1. Roof System: 

a. The roof system shall have a parapet around the entire perimeter of the building 

for the purpose of concealing from ground view, while at the same grade level, 

the membrane or metal panel roof system.   

b. No visible gable roof systems allowed. 

c. No exposed gutters allowed. 

d. Interior or exterior roof drainage system utilizing scuppers will be allowed. 

 

2. Exterior Wall System Finish and Facade System Finish Material: 

 

a. The following are not allowed building materials unless the City’s Director of 

Community Development approves the architectural design of the building, in its 

sole discretion: 

i. Metal except as appropriate for accent (i.e. metal cladding, window 

systems, doors etc); or 

ii. Corrugated metals; or 

iii. EIFS; or 

iv. Wood materials; or 

v. Flat CMU units; or 

vi. Wood or hardy plank; or  

vii. Vinyl or Plastic; or 
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viii. Exposed Concrete / Cinder Block (without rustication); or 

ix. Asphalt shingle 

 

This exhibit shall not waive any of the development or design guidelines referenced in the 

annexation agreements of record relating to the Developer Property, but shall act to further restrict 

the same.  The requirements of this Exhibit may be waived by written express intent referencing 

waiver of specific requirements of this exhibit by the Mayor or Director of Community 

Development.   
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